
IN THE COURT OF SIB DIVISIONAL JUDICIAL MAGISTRATE, HOJAI::::NAGAON

                                                   M. R. Case No:       132     of  2013  

        U/S 125, CrPC

           Ms Manjila Begum.  
                ……...1st Party.

  Vs

 Md Izzazul Islam.
                     …….. 2nd Party. 

      Present: Mr C.P. Talukdar, AJS

Evidence recorded on:           21.03.14,
           20.05.14,

 29.06.15
  

Arguments heard on   :         14.10.15,
 29.10.15

Judgment delivered on:          13.11.15 

Advocate for the 1st Party:               Ld Adv Mr. Surajit Choudhury.
 

Advocate for the 2nd Party:               Ld Adv Mr. Z. A. Zinna.

Judgment

1. The instant case for maintenance  has arisen out of the petition filed by Ms Manjila 

Begum ( hereinafter referred to as the 1st party)  u/s 125 CrPC whereby she is seeking a 

monthly allowance  of Rupees Thirty Thousand only (Rs 30,000/-) as maintenance from 

the second party i.e. Md Azzizul Islam ( hereinafter referred to as the 2nd party).

2. The case of the 1st party in brief is that she had a love relationship with the 2nd party 

and they eloped and went to Akashiganga but the police brought them home and the 

elders got them married on 27.02.15. following all traditional Islamic rites and customs 

and Mahr amount was fixed at Rs 60,000/-.  Further, on 05.03.13, they also obtained a 

marriage declaration from the Notary at Sankardev Nagar.  Thereafter, they started their 

conjugal life at her father’s house. However, after some time of their marriage, the 2nd 

party on being instigated by his  family  members  who wanted him to leave his  wife, 

demanded  money  and  other  articles  from her  thereafter,  started  torturing  her,  both 

physically and mentally.  He hit her and came out of their house and since then, the 1 st 

party has stopped looking after her. She went to her husband’s home on 01.04.13 but his 

family members assaulted her and even tied her down and she had to be rued with the 

help of the police. Finding no other way, the 1st party had to file the instant case for 

maintenance. The 1st party claims not to have any source of livelihood and seeks a sum of 

Rs 30,000/- for her upkeep and survival. The 1st party also claims that the 2nd party works 
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as a contractor and has immense landed properties and earns around Rs 70,000/- per 

month. Hence, the case.

3. The 2nd party made his  appearance and contested the case by filing his written 

statement. In his w/s, the 2nd party states that the entire case is false and concocted and 

has been filed only to harass him and is devoid of any merits. In his w/s, the 2nd party has 

denied the fact that he had any love relationship with the 1st party and that she is his 

married wife and he has specifically denied all the allegations and the averments of the 1 st 

party and has claimed the instant case is not maintainable. He avers that the 1 st party has 

made out a concocted case full of false statements. He has denied having obtained any 

marriage declaration at Sankardev Nagar and states that if at all they had been married 

socially what was the requirement for such declaration.

4. The 2nd party states that he had never married the 1st party and thus there is no 

question of making any demands for money or property. He has denied having gone to 

her house and all other allegations made against him.  He avers that the 1st party has 

made a concocted story only with the intent to harass him and she is not entitled for 

maintenance from him and prays for dismissal of the instant case.

6. To prove her case, the 1st party has examined herself as PW-1, Feroza Khatun as 

PW-2 and one MD Hashim Ali as PW-3. The 2nd party has adduced himself as DW-1. The 

1st party has also exhibited some documents. I have heard the arguments forwarded by 

the  1st party  and  gone  through  all  the  evidence  on  record  along  with  the  other 

documents. 

   7.                        POINTS FOR DETERMINATION:-

(i) Whether the 1st party is the legally married wife of the 2nd party?

(ii) Whether the 2nd party having sufficient means has refused or neglected to 

maintain the 1st party?

(iii) Whether the 1st party is unable to maintain herself?

(iv) Whether the 1st party is entitled to get maintenance as prayed for and if so, 

at what rate are they entitled?

8.     DISCUSSIONS, DECISIONS AND REASONS THEREOF:-    
The 1st party in her evidence in chief had reiterated the statements made in her 

pleadings. She has stated that she had socially married the 2nd party on 27.02.13 and they 

started their conjugal life at her father’s house. However after some time, her husband 

demanded Rs 1 lakh from her and after 20 days, he left her and went away. After some 

days, she went to her husband’s house but did not find him there and instead his family  
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members assaulted her and she had to be rescued by her father with the help of the 

police. She states that her husband stopped looking after her and has again married. He 

is a business man and has a hardware shop and does contract works and earns around Rs 

80,000/- per month. She has claimed for Rs 30,000/- as maintenance money and has 

exhibited one marriage registration document, which is under objection. PW-

2, Ms Feroza Begum who is the mother of the 1st party has stated that  her daughter 

and the 2nd party had eloped to Akashiganga and married in the court. When the elders 

wanted them to get married socially, the family members of the 2nd party objected to the 

same and it was only after the interference of the police, they performed the marriage 

through a Kabin. She states that the 2nd party and his family members demanded Rs 1 

lakh and he went away. After some days, the 1st party went to her husband’s house but 

she was beaten up and she had to be rescued with the help of the police. She states that 

the 2nd party has married again and has not enquired about her daughter or looked after 

her and that he works as a contractor. PW-3,  Md  Hashim 

Ali has stated that he knew both sides and that they were husband and wife. He states  

that the 2nd party after a love relationship had taken the 1st party to Haldiati and te people 

got hold of them and brought them before the police and he was also called. Later, both  

of them were married off and the 2nd party took her to her house and left stating that he 

would take her away later. He states that he demanded Rs 1 lakh from her and hit her. 

Later, though she was taken to his house, he hit her and left her and she had to take 

shelter at her father’s house. Though she went looking for him, she was not accepted and 

evn tied to a tree and had to be rescued with the help of the police. 

The 2nd party having contested the case, has denied the fact that he had married the 

1st party.  in  his  evidence  as  DW-1,  Md Izzazul  Islam has  stated  that  he  had  no 

relationship with the 1st party and that he had not married her and denies all allegations 

and claims of the 1st party. He states that his wife’s name is Rajmina Khatun and they 

have a son from the marriage. He states that the 1 st party has made false claims against 

him and that he is a mere labourer.

9.  Thus, apparently it is found that there is some dispute as regards the validity of 

the marriage. It is apparent that the two parties at some point of time had known each 

other as reflected from the evidence lead by the 1st party and though the 2nd party has 

denied the claims and allegations made, he has not denied the fact that he did not know 

her. The 2nd party has also not offered any plausible explanation as to the fact as to why 

the 1st party made such claims against him if they did not know each other. The existence 

of  the  Ext-3,  which  was  exhibited  through  DW-1 by  the  1st party  which  is  marriage 

declaration made by the 2 sides before the Notary at Sankardev Nagar and the fact that 

there was a certificate issued by the Notary being Ext-3(1) creates a presumption that 

there was some relationship between the 2 parties prior to the filing of the case and even  
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though the same has not been proved by the 1st party, its existence cannot be denied. 

The 2nd party has in his cross denied that he had signed the Ext-3 in assamese and the 

defence had throughout  tried to create a picture that  the 2nd party does not sign in 

assamese language and thus has filed his W/S and his Haziras in English language. On 

being  asked  in  his  cross  that  he  had  not  signed  the  court  documents  in  assamese 

language to deny Ext-3, DW-1 denied the same. The learned advocate for the 1 st party 

had even argued and placed before this court that the 2nd party had intentionally refrained 

from signing in assamese language to prevent comparing his signature and though his 

prayer to obtain the signature of the 2nd party in assamese language was refused by the 

court, it is seen on close perusal that the 2nd party had signed his deposition made as DW-

1 in the assamese language which is contrary to all the signatures put earlier. On close  

comparing the signatures put in Ext-3 and that put in the deposition as DW-1, it is seen 

that there is a close similarity and appears to this court that the same was made by one 

same person. Further, DW-1 in his cross has admitted that the joint photo shown in Ext-3  

also shows him. He has also admitted to the fact that the 1 st party had filed a criminal 

case against  him being G.R.  584/13  and the same was filed  in  charge sheet  and is 

currently pending. The same has again been exhibited as Ext-4 through him by the 1 st 

party. 

               A close perusal of the evidence lead by the 1 st party would lead us to believe 

that was indeed some solemnization of rites in the nature of marriage between the two of 

them. The claim of the 2nd party that he had not put his signature in Ext-3 appears to fall 

flat as he had inspite of all best efforts not to sign any documents of the case in the 

assamese language slipped in his effort and signed his depositions as DW-1 in assamese 

language and this  only shows that  he had some agenda in not  signing the previous 

documents  in  assamese.  The  evidence  of  DW-3,  Hashim  Ali  who  is  an  independent 

witness has also not been broken down and there is nothing to doubt his reliability. The 

2nd party has not even suggested that he had deposed falsely or that he was an interested 

witness.  

10. The 2nd party has never even tried to put any explanation as to why he was 

being implicated by the 1st party if at all he did not know her. Further, he has offered no 

explanation as regards the joint photograph with the 1st party. That the police had filed 

charge sheet against the 2nd party in the criminal case showing him as an accused only 

fortifies the fact that the police found some prima facie materials to suggest that he was 

the husband of the 1st party, i.e the complainant and hence the charge sheet u/s 498A, 

IPC as reflected from Ext-4, which is a certified copy of the charge sheet and the F.I.R.

That the two parties  had met  and thereafter  had a relationship,  married  and stayed 

together as husband and wife is evident from the testimonies of all the PWs and they 
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have corroborated each other and the defence has failed to break them down. Infact, PW-

2 in her cross again asserted that they stayed at their house for 20 days which was stated 

by PW-1 in her chief. PW-2 in her cross has also stated that the ceremony of NIKAH had 

taken place at  her  brother’s  house and PW-3 also in his  cross has asserted that  the 

ceremony of NIKAH had taken place. In Islamic Law, for a marriage to take place as 

reflected in the section 252 of the Principles of Mohammadan Law, “ It is essential to  

the validity of marriage that there should be a proposal made by or on behalf  

of one of the parties to the marriage, and an acceptance of the proposal by or  

on behalf of the other, in presence and hearing of two male or one male and  

two  female  witnesses,  who  must  be  sane  and  adult  Mohammadans.  The  

proposal  and  acceptance  must  both  be  made  at  one  meeting  and  an  

acceptance  made  at  another  meeting  do  not  constitute  a  valid  marriage.  

Neither writing or religious ceremony is essential.” Thus, for a Islamic marriage, 

the ceremony as depicted above, i.e The NIKAH is sufficient to constitute the marriage 

and there is not much doubt that the same was undergone by the parties in the instant  

case. That the 2 of them had a love relationship and hence the marriage ceremony did 

not have the family members of the 2nd party is something which is believable as the 

family members of the 2nd party may not have wanted the marriage or had the consent to 

the same. The presence of the documents submitted by the 1 st party though not proved 

cannot be brushed aside and shows that there must be some iota of truth in the claims of  

the 1st party.

 
11.        In any proceeding u/s 125 CrPC, strict proof of marriage between the parties are 

not necessary for the 1st party to claim relief and be entitled for the same. This is fortified 

by the judgment passed by the Hon’ble Supreme Court in Dwarika Prasad Satpathy vs 

Bidyut Prava Dixit  reported in  2000 CrLJ (1). Further, the judgment passed by the 

Hon’ble Supreme Court in Chanmuniya vs Virendra Kumar Singh Kushwaha & Anr 

reported in 2011 Cri.L.J. 96 has taken the above aspect to another level and the 

Hon’ble  Supreme  Court,  herein  while  taking  into  consideration  of  the  evolution  of  a 

relationship between a man and a woman and in the advent of the Protection of Domestic  

Violence Act, 2005 whether a broad interpretation of the meaning of wife as envisaged 

u/s 125 Cr.P.C can be given in the light of the changing societal values and attitude and 

evolution  of  the  law and  new enactment,  has  referred  the  question  of  possibility  of 

incorporating a wider  meaning to the term wife in  line of  a domestic  relationship  as 

envisaged  under  the  D.V  Act.   This  view  also  would  point  out  the  fact  that  due 

consideration show be given to the fact that the two parties had at some point of time 

shared a relationship which has actually resulted in the birth of their child. In any case, 

it is a settled law that strict prove of marriage is not required in a proceeding 



6

u/s 125 Cr.P.C and it is always open to the parties to approach the Civil Court 

for a declaration as regards the marriage. Herein, it is apparent that the two parties 

had stayed together as husband and wife albeit for a small period of about 20-25 days. 

Infact the evidence lead by the 1st party creates more than a presumption that they had 

been married as per the Islamic rites albeit by only going through the ceremony of NIKAH 

and though they had obtained a marriage declaration, the same is not a a legally tenable  

marriage documents but the existence of the same only shows that the story of the 1 st 

party  is  not  without  any  basis.   That  the  2nd party  failed  to  offer  any  reasonable 

explanation as to the claims made by the 1st party or adduce any evidence to the contrary 

only makes it imperative but to believe the case of the 1st party.  Hence, it has to be held 

that the 1st party is the legally married wife of the 2nd party.

12.     Point no-2 and point no-3 being inter related are being discussed together for  

brevity. The 1st party claims that she was married to the 2nd on 27.02.13 but the 2nd party 

left her after about 20 days and since than has not looked after her or provided her with 

any help or sustenance money. She as PW-1 states that the 2nd party had demanded Rs 1 

lakh from her. She also states that she has no income of her own while her husband is a  

contractor  and  has  a  hardware  shop  and  other  landed  property.  PW-2  &  PW-3 also 

corroborates the same.   Now, the 2nd party has in his W/S and as DW-1 denied having 

any hardware shop and landed properties or working as a contractor. He states that he is  

a mere labourer.  Though it is suggested to him that he works as a contractor, he has 

denied the same. Yet, the fact that he is an able bodies man and appears to be in a good  

state of health and mind to look after his family is brought forth. Though, the 1st party 

has failed to show that the 2nd party owns a hardware shop, it has to be said that the 2 nd 

party appears to be well off and must be having some decent income which cannot be 

denied in light of the evidence lead. Infact by his own admission, it would show that the 

2nd party atleast is not an unemployed person rather has some skills with which he earns  

his  living.  It  is  also  found  that  he  is  a  hale  and  hearty  man  and  has  infact  had  a  

subsequent marriage and one child from the same. This again would show that the 2 nd 

party has the means to keep a family and hence has married.  Therefore, there is nothing 

in the evidence to suggest that the 2nd party does not have any source of income. The 1st 

party claims that the 2nd party has some landed property yet the evidence lead by 2nd 

party and the case records suggest that the primary source of income of the 2nd party is 

by working as a carpenter. Again, it is to be seen that the 1 st party as PW-1 in her cross 

has also admitted that she works at a Tailoring shop.

13.         Now, even if it is assumed as stated by the 2nd party that he does not do any 

contract works as alleged, it has to be held that he has the capacity to earn and look after  

his wife, more so when he had a subsequent marriage. Though the 1 st party has failed to 

show that the 2nd party earns a considerable income from any business, it has to be said 
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that the evidence lead suggest that the 2nd party is in a well enough position to earn a 

decent living more so as he appears to be a hale and hearty young man. It also appears 

that the 2nd party is reasonably well of it not in a great economic state. Thus, all the 

evidence taken together would go on to show that the 2nd party is having sufficient means 

to  maintain  the 1st party.   Now the question is  even inspite of  him having sufficient 

means, whether the 2nd party has failed to maintain his wife and that she is unable to 

maintain herself. DW-1 has  denied even his marriage. That they are not living together is  

not disputed. The very fact that the 2nd party has denied his marriage is sufficient to show 

that the 2nd party has not provided her with any money or looked after her. The fact that 

the 2nd party had eloped with her thereby giving her all hopes of a relationship full of love 

and promises but later deserted her shows that the 2nd party has neglected her and left 

her in doldrums. Though, there is nothing concrete to substantiate the allegation of the 

1st party, yet the fact that the 2nd party might have done something wrong to force the 1st 

party to file the criminal case cannot be ruled out. Therefore, what transpires from the 

above evidence and all the discussions is that the 2nd party having the means to maintain 

his wife has neglected to do so. Hence, it is found and held that the 2nd party having 

sufficient means has neglected to maintain the 1st party and that she is not in a position 

to maintain herself.

14. The object of a proceeding u/s 125 CrPC is to assist the women and children in 

distress.  As  held  by the Hon’ble  Supreme Court  in  Bimala  Kumari  vs  Veruswami 

(1991) 2 SCC 375, Sec. 125 of the Criminal Procedure Code is meant to achieve a social 

purpose.  Its  object  is  to  save  the  dependant  from  destitution  and  vagrancy.  Thus, 

considering  this  basic  object  behind  framing  of  the  previously  mentioned  welfare 

legislation and in the light of all the evidences adduced and the materials placed before 

the court and the discussions as made above, I am of the considered view that the 1st 

party  is  entitled  to  get  maintenance  from  the  2nd party  for  herself.  As  regards  the 

quantum of maintenance, after due considerations to the evidence lead, the standard and 

status of both the parties and considering the fact that the 1st party is a single young 

woman who has some skills to work as a tailor and can supplement any income on her 

own, I am of the considered view that a sum of Rupees Fifteen Hundred ( Rs 1500/-) per  

month would be a reasonable amount for the 1st party to maintain herself. The 2nd party 

will accordingly pay the said amounts as maintenance to the 1st party.     

      15.                ORDER

In the result, the 2nd party Md Izzazul Islam is directed to pay an amount of Rupees 

Fifteen Hundred Only (Rs 1500/-) per month for the maintenance of the 1 st party as 

maintenance with effect from the date of this judgment and order i.e. 13.11.14. 
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Given in my hand and under the seal of this court on this 13 th day of November, 

2015.

        Typed by me:               SDJM, Hojai, NAGAON.
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                                           APPENDIX

A.     1  st   Party  Witnesses  :-

             PW-1: Ms Manjila Begum.

   PW-2: Ms Feroza Begum.

   PW-3: Md Hashim Ali.

B.      2  nd   Party Witnesses  :-

    DW-1: Md Izzazul Islam.

C.     1  st   Party Exhibits  :-

   Ext-1: Registered Kabin Nama ( Photo Copy) under objection.

   Ext-2: W/S filed by the 2nd party.

   Ext-3: Marriage Declaration before the Notary.

   Ext-3(1): Notarial Certificate.

   Ext-4: Certified copy of F.I.R and Charge Sheet of G.R. 584/13

D.     2  nd   Party Exhibits  :-

   NONE.

SDJM, Hojai, NAGAON.


