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DISTRICT:-HOJAI,

IN THE COURT OF S. D. J. M.(M), HOJAI::AT SANKARDEV NAGAR :: NAGAON.

PRESENT-MR. AJOY KR. BASUMATARY; AJS.

                 S.D.J.M.(M), HOJAI.

                           MR. Case No.380/2014 U/S-125 of Cr. P.C.

                        Smti. Sabita Biswas. -----Petitioner/1st party.

       -V-

     Shri. Nikhil Biswas. -----Opposite /2nd party.

LD. COUNSEL FOR THE FIRST PARTY:-    Dilip Kr. Chakrabarty, Hojai Bar Association.

LD. COUNSEL FOR THE SECOND PARTY:- Prakash Sarma, Hojai Bar Association.

Date of Evidences:-05-09-2016 & 05-11-2016.   

Date of Argument:-16-02-2017 & 18-03-2013.

Date of Judgment/ Final Order:-18-03-2017.

Date of Final order delivered:-18-03-2017.

J – U – D – G – M – E – N – T

1) Story of the first party and her claim:- On 11-12-2014, the petitioner has 

filed  this  case  for  her  monthly  maintenance  allowance  @ Rs.15,000/-.  She  has 

stating inter-alia  that  on 03-03-2014,  she married with  the  second party  as  per 

Hindu rites and rituals. After her marriage, she cohabited with the second party as a 

husband and wife in the house of her husband. At the time of her marriage, she 

brought necessary stridhan articles in the house of her  husband.  However,  after 

marriage, her husband started to insult her, saying her as ugly and not of his choice. 

Her husband also demanded an amount of  Rs.1 lakh from her for purchasing a 

sugarcane cutter machine and thus he began to torture her, mentally as well  as 
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physically when she failed to fulfill his demand. Her in-laws also threatened her to 

bring another woman for her husband, if she failed to fulfill their demand. Even her 

husband/second party refused to provide maintenance, proper food to her and the 

second party with her sister used too frequently torture her, by physically assaulting 

her. On 19-09-2014 with pre- plan, second party along with his family members 

assaulted her, badly and also tried to kill her demanding Rs.1 Lakh. Later they drove 

her out from her matrimonial house and also deprived her from her stridhan articles. 

As a result, since then she has been taking shelter in her parents' house. Petitioner 

and her family member tried to settle their matter amicably but on 21-11-2014, the 

second  party  and  his  mother  coming  to  her  parents'  house  and  assaulted  her, 

instead of settling their dispute. Thereafter, second party had neither inquired the 

well-being  of  the  petitioner  nor  provided  maintenance  to  her.  Petitioner  has  no 

income. On the other hand, second party has sugarcane cultivation and he deals 

with  other  businesses.  His  monthly  income  is  about  Rs.35,000/-  hence,  the 

petitioner/1st party prayed for maintenance.      

2) The  second  party  appeared  and  contested  the  case  by  filing  written 

statement. He stated that petitioner is his wife and his wife filed this case without 

having any  proper  ground or  cause  of  action,  which  is  not  maintainable  in  the 

present form. He had totally denied that he had tortured his wife and demanded the 

unlawful money of Rs.1 Lakh. He had never ever tortured his wife. His wife brought 

false allegations against him. In fact, his wife had voluntarily left his house. His wife/ 

petitioner frequently used to visit her parents' house. Then finally his wife/ petitioner 

went to her parents' house, saying to reside in her parents' house for 01 week, but 

subsequently she refused to return back to his house. He tried to bring the petitioner 

back but failed to bring her. He has no such income as asserted by his wife. He is a 

daily wages labour only, his monthly income is about Rs.2,000/- to Rs.2,500/- only. 

Thus, he prayed to dismiss the maintenance application of the petitioner.

3)      POINTS FOR DETERMINATION:

i) Whether the petitioner has been sufficiently neglected by the second party?

ii) Whether the petitioner is entitled to get maintenance as per Section-125 of 

Cr. P. C.?
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iii)  If  yes,  what  would  be  the  appropriate  monthly  allowance  for  the 

petitioner?

4) DISCUSSION, REASONS AND DECISION THEREON:-

 I  have heard Ld.  Counsel  on behalf  of  both the sides and carefully  gone 

through the evidences  available  with  the  record.  I  have taken the above points 

together  for  discussion  and  determination.  In  this  present  case,  the  petitioner 

adduced evidences of as many as 02 witnesses including herself namely as-

PW1---------------- Sabita Biswas/ petitioner and

PW2---------------- Smti Sunita Biswas.

Second  party  had  also  adduced  evidences  of  as  many  as  02  witnesses 

including himself, namely--

DW1---------------- Nikhil Biswas/ second party and

DW2---------------- Nilomoni Biswas/ father of the second party.

 After perusal of the evidences, it is seen that the second party has admitted 

that  the petitioner  is  his  wife.  PW1 and PW2 have categorically  stated that  the 

second party and his relatives demanded unlawful money, while the petitioner was in 

the house of the second party. They also stated that at the time of the marriage, the 

petitioner brought necessary stridhan articles to the house of the second party. PW1 

stated  that  her  husband  with  his  relatives  demanded  Rs.1  Lakh  to  purchase  a 

sugarcane cutter machine. In her evidence, she also stated that her husband drove 

her out from her matrimonial house, after physical torture when she failed to fulfill 

his demand. This fact has been supported and corroborated by the evidence of PW2, 

who is the mother of the petitioner. 

After carefully  examining the evidences of  the PW1 and PW2, I  have not 

found any major contradiction or any other material fact to disbelieve their version. 

Usually, no married wife resides separately, after marriage from her husband, if the 

situation and circumstances doesn't compelled her to live in such manner. On the 

cross-examination portions of  the PW1 and PW2, it  is  seen that defence/second 

party  failed  to  shake  the  testimonies  of  PW1  and  PW2.  Moreover,  it  is  in  the 
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evidences that since a long time, second party had neither inquired the well-being of 

the petitioner nor provided maintenance to her. Hence, I am of the view that the 

second party has been sufficiently neglected by the second party.

DW1 and DW2 stated that the first party started to create problem after 03 

months of her marriage. Petitioner used to visit her parents' house frequently and 

refused to return in their house. Petitioner cohabited with the second party/ DW1 for 

about  06-07 months  and during  this  period,  the petitioner  visited her  mother's 

house for about 06-07 times. On 19-09-2014, DW2/father of the second party took 

the petitioner to her mother's house, when petitioner forced them. DW2 also stayed 

in the parents' house of the petitioner for about 03-04 days. Due to insult, DW2 had 

to return from the house of the petitioner. The family members of the petitioner 

refused to send the petitioner back to their house and the petitioner also voluntarily 

staying in her parents'  house. They tried to bring the petitioner back from their 

house.  They  also denied the  allegations  of  torture  and unlawful  demand of  the 

money.  

After considering the evidences of the DW1 and DW2, I am of the view that 

their evidences are not reliable and cogent. Second party has failed to tender cogent 

and trustworthy evidences to show the fact that the petitioner has been living in her 

parents' house voluntarily without having cause. There is also no proof to the fact 

that the petitioner used to visit her parents' house frequently after their marriage. 

Besides, a wife visiting her parents’ house is not crime; such matters ought to be 

settled amicably. Thus, I have come to a conclusion that the petitioner has been 

sufficiently neglected by the second party.

It is seen that petitioner has shown some income of the second party. PW1 

and PW2 claimed that second party has cultivable land and second party cultivates 

sugarcane plants. His monthly is about Rs.35,000/-. On the other hand, second party 

failed to produce document or adduce evidence of his income. As held by Hon’ble 

the Supreme Court of India in Bimala Kumari Versus Veruswami (1991) 2 

SCC 375, the section-125 of Cr. P. C. is meant to achieve a social purpose. Its object 

is to save the dependants, wife, children, parents from the destitution and vagrancy. 

Thus, considering the basic object behind framing this legal welfare provision as well 

as the materials so tendered by the petitioner and above discussed facts, I am of the 
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view that the second party is duty bound to provide an adequate maintenance to the 

petitioner. Second party appears to be of good heath and young, able bodied person. 

Hence, he is in an able enough position to maintain his wife frugally if not decently. 

He can’t escape from his moral as well as legal obligation. Considering the financial 

and social status of both the parties thus, I am of the considered opinion that the 

monthly  maintenance @ Rs.1,700/-  would be  appropriate  for  the petitioner.  The 

above  points  have  been  decided  in  affirmative,  in  favour  of  the  petitioner 

accordingly.        

5)          O-R-D-E-R

    In the result, I have come to an conclusion that the monthly maintenance 

allowance @ Rs.1,700/- per month from the date of this order will be justified 

in  this  case.  He is  directed to  pay  the  allowance  to  the  petitioner  until  further 

modification of this order.

6)         Second party shall have to pay the monthly maintenance allowance on or  

before  10th  day  of  every  succeeding  month to  the  first  party  or  in  the  court 

positively. The Section-125 of Cr. P. C. is a beneficial legislation, hence as per the 

spirit  of  this  section,  hence  the  second  party  is  directed  to  pay  a  cost  of 

Rs.10,000/- to the petitioner, instead of the maintenance allowance granting 

from the date of the presentation of the application.        

          Further the second party is directed to pay the arrear allowance with the cost 

within 06 months from today.

7)        The copy of the final order shall be given to the first party free of cost.

8)    Final order is sign under my hand and seal with the court and delivered 

with the open court in presence of the parties, today on 18-03-2017 at Sankardev 

Nagar, Hojai.

9)        This case is disposed of accordingly.

(A. Kr. Basumatary, AJS)

 S.D.J.M.(M) HOJAI.
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10) APPENDIX-

    Petitioner’s evidence:-

PW1---------------- Sabita Biswas/ petitioner and

PW2---------------- Smti Sunita Biswas.

Defence evidences:-

          DW1---------------- Nikhil Biswas/ second party and

DW2---------------- Nilomoni Biswas/ father of the second party.

                                                                

                                                                    (A. Kr. Basumatary, AJS)

      SDJM(M): HOJAI


