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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, HOJAI:::::NAGAON

                                       

           Misc (D.V.) Case No: 50/2013

U/S 12 of the Protection of Women from Domestic Violence Act, 2005

Smti Purnima Rani Das                 ………..Aggrieved Woman

 Vs

1. Sri Sanjay Chandra Das.

2. Sri Monoranjan Das.

………... Respondents 

Present: Sri C. P. Talukdar, AJS

      Evidence recorded on:             09.07.2014,

    06.02.2015,

    06.04.2015

                                     Argument heard on:             31.07.2015      

   Judgment delivered on:         18.08.2015

  

Advocate for the aggrieved woman:                    Ld Adv Mr. N. R. Sen.

Ld Adv Mrs Oli Talukdar.

                

Advocate for the respondents      :                     Ld Adv Mr P. N. Singh.

Judgment

1. The instant proceeding is filed under the Protection of Woman from Domestic Violence 

Act, 2005, herein after called the ‘Act’ by the aggrieved woman, Smti Purnima Das against the  

respondents,  Sri  Sanjay  Chandra Das and Sri  Monoranjan Das.  The case of  the aggrieved 

woman is that she got married to the respondent no-1 some 11 years prior to the filing of the 

case and the other respondent is her father in law. She states that at the time of her marriage,  

besides many stridhan articles, she also carried along 5 annas of gold, one gold ring, nose ring,  

bangles, utensils and other articles along with cash worth Rs 11,000/-.  From their marriage, 3 

children were born, being named Priyanka, Mamonie and Astomi. She allages that after their 

marriage, her husband maintained an illicit relationship with one Tauzi Devi and after some 

days, he deserted her and brought another woman named, Minoti Rava and started living as 
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husband and wife with her. The aggrieved woman raised this issue with the respondent no-2 

but to no avail and instead asked her to remain silent. 

2. She states that the respondent no-1 from the earlier stage used to consume alcohol and 

torture her and when asked him to resist having the same, she was assaulted and beaten up 

and finally chased out of the house along with her 2 younger daughters and keeping her eldest 

daughter with him. She states that her husband used to taunt her that she never gave birth to  

a male child. In such a situation, the aggrieved person had to take shelter at her parental home 

and since that day, her husband has not enquired about her and not provided her with any 

maintenance. Hence, she has filed this case seeking reliefs u/s 18/19/20/22/23 of the Act. 

3.     On service of notice duly, both the respondents entered their appearance and submitted 

their joint written statement. In their W/S, the respondents have denied all  the allegations 

made by the aggrieved woman and have stated that the instant petition is filed only with the 

intent to harass the respondents. While they have admitted to respondent no1’s marriage with 

the aggrieved woman, they having 3 children from the wedlock and the other respondent being 

the father in law, it is denied that any gold ornaments or cash were given to them.  Denying  

specifically all the allegations, it is stated that the respondent no-1 lives and earns his livelihood 

in  Kerala  by  working  as  a  labourer  and  earning  around  Rs  3000/-  per  month  while  the 

respondent  no-2  makes  his  own  living.  Asserting  that  all  the  allegations  are  false,  the 

respondents have prayed for dismissal of the case.

4.                           POINTS FOR DETERMINATION:-

(i)    Whether the aggrieved woman has shared any domestic relationship with the 

respondents?

(ii) Whether  the  allegations  of  the  domestic  violence  committed  by  the 

respondents are true?

(iii) If so, whether both the respondents are liable?

(iv) Whether the aggrieved woman is entitled to the reliefs as prayed for? 

  5. The aggrieved person adduced three (3) witnesses being herself as PW-1 and one 

Barada Kanta Ray as PW-2 and Sankar Das as PW-3. The respondent no-1 failed to appear 

subsequently  inspite  of  having  filed  his  evidence  in  affidavit  as  RW-1 and  the  same  was 

expunged. The respondent no-2 adduced himself as RW-1.  Heard the arguments put forward 

by the learned counsel for the aggrieved woman and the learned counsel for the respondents.  

The learned counsel for the complainant vehemently argues that a case of domestic violence is  
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clearly  made  out  and  appropriate  reliefs  are  to  be  given  to  the  complainant  under  the 

provisions  of  the  Act  while  with  equal  and  strong  fervor,  the  learned  advocate  for  the 

respondents have stated that no case is made out against respondent no-2 and the entire case 

is false and concocted. Having heard the argument put forward by the learned counsel of the 

aggrieved person and after perusal of the materials on record, let us proceed to discuss the 

points for determination.

   DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

6. To decide on the given points, the evidence lead by both the parties are discussed as 

follows:  PW-1,  Smti  Purnima  Das who  is  the  aggrieved  woman  has  reiterated  the 

statements made in her petition. She has stated in her evidence in chief that she got married 

to the respondent no-1 some 10-11 years back according to the Hindu customs and rites. 

However  after  3-4  months  of  her  marriage,  her  husband and  his  family  members  started 

harassing her and taunting her over small small things and the respondent no-1 used to come 

home in a drunken state and hit her. She states that they have 3 daughters from the marriage,  

they being Priyanka @ Puja Das, Mamoni Das and Astomi Das. She states that her husband 

developed an illicit affair with another woman and after leaving her, he again brought another  

woman named Minoti to his house. As she failed to give birth to a son, she was hit and finally  

she was chased out of the house after being hit along with 2 daughters and she came to her  

father’s house. She states that efforts were made to reconcile and Barada Kanta had gone to  

their house but to no avail. She seeks maintenance and compenstation.

PW-2, Sri Barada Kanta Roy has stated that the aggrieved woman stays at her 

father’s house and that right after the marriage, the respondent no-1 used to commit cruelty  

upon her for various reasons and he used to hit her in a drunken state. He even had affair with 

other woman and he was sent by the father of the aggrieved woman to talk with him but to no  

avail. 

PW-3, Sri Sankar Roy who is the father of the aggrieved person has deposed that as 

his  daughter  had given birth  to  3  daughters,  she  used  to  be  constantly  harassed  by her  

husband and the respondent no-1 even developed illicit relationship with 2 other women. He 

states that he had sent Barada Roy to his place to talk with Sanjay but he hit his daughter. He  

states that at present Sanjay is living with one Minati Das while Purnima along with 2 of her  

daughters are living with him and the elder daughter is with the respondents.

DW-1, i.e the respondent no-2, Monaranjan Das has filed his evidence in affidavit and 

has  denied  all  allegations  made  against  him  and  that  he  is  living  separately  from  the 

respondent no-1 and that he had even filed a case seeking maintenance from his son being 

M.R Case No-214/14 and has exhibited the certified copy of the said petition as Ext-1. He 
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states that he was never complained by the aggrieved woman of anything and that he has 

been dragged in the case only to be harassed.

 

8.         Thus, from the entire testimonies of the witnesses on both the sides and from the 

petition and the W/S, it has to be said that there is not much doubt as to the fact that the 

aggrieved party and the respondent no-1 are legally married and both of them have shared 

their  conjugal  life  at  the  house  of  the respondents  for  some time and from the same,  3 

daughters  were  also  born  to  them.  That  the  aggrieved  woman is  staying  away  from her  

husband and living with her parents is not disputed along with 2 of her daughter with the 

eldest daughter living with the respondents.  It  is seen that the aggrieved woman has not 

stated anything as regards the atrocities or cruelty committed by other respondent no-1 or the  

fact that they were part of the shared household where she and her husband lived in. Now, in  

order to examine as to whether the parties were in a domestic relationship, it is necessary to 

examine some of the definition clauses under Section 2 of the DV Act. Section 2(a) of the DV 

Act defines the expression "aggrieved person" as follows: "2(a). "Aggrieved person" means 

any woman who is,  or has been, in a domestic relationship with the respondent and who 

alleges to have been subjected to any act of domestic violence by the respondent."Section 2(f) 

defines  the expression  "domestic  relationship" as follows: "2(f).  "Domestic  relationship" 

means  a  relationship  between  two  persons  who  live  or  have,  at  any  point  of  time,  lived 

together in a shared household, when they are related by consanguinity, marriage, or through 

a relationship in the nature of marriage, adoption or are family members living together as a  

joint  family.    "Section  2(q)  defines  the  expression  "respondent" as  follows:  "2(q). 

"Respondent" means any adult male person who is, or has been, in a domestic relationship 

with the aggrieved person and against whom the aggrieved person has sought any relief under 

this Act: Provided that an aggrieved wife or female living in a relationship in the nature of a 

marriage may also file a complaint against a relative of the husband or the male partner."

              Herein, from all the evidence as discussed above, there is nothing to doubt the fact 

that the aggrieved woman is the legally wedded wife of the respondent no-1 and that she had 

lived in the shared household with him and the other respondent atleast for some point of 

time. The evidence put by both sides makes it clear that the aggrieved woman had a domestic 

relationship with the respondents. Thus,  point no-1 is decided in favour of the aggrieved 

woman that she being the legally wedded wife had shared a domestic relationship with the 

respondents.

9.        Point  No-2  &  Point  No-3  are  discussed  and  decided  together  for  brevity  and 

convenience being interrelated.  From the evidence of the petitioner witnesses, it appears that 

as alleged there were some stray incidents of physical violence in the form of assault on the 

aggrieved  woman  by  the  respondent  no-1  as  he  allegedly  used  to  drink.  That  he  had 
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relationship with other woman and that being the reason for his staying away from his wife and 

3 children also is highly likely, more so as he has not appeared and rebutted the allegations. 

From the evidence of PW-1 and her cross, it is seen that the aggrieved woman had come to 

her father’s house as her husband had deserted her. PW-2, who is an outsider even tried to 

mediate but it appears that the respondent no-1 is incorrigible. Even PW-3, i.e the father of the  

aggrieved woman has stated in his evidence that his son in law had affairs with other women 

and is presently staying with some other woman. Further, all the PWs have corroborated the 

fact that the aggrieved woman was hit by respondent no-1. Infact, the evidence of DW-1, i.e  

the father of respondent no-1 only fortifies the fact that the R-1 had deserted not only the 

aggrieved woman but  also  his  own father  for  which  he had to  file  the maintenance case 

seeking  maintenance.  The  learned  advocate  for  the  aggrieved  woman has  suggested  and 

argued that the maintenance case was filed only to escape his liabilities as an after thought. 

Even assuming that the R-2 had filed the case with such a belief, yet it also shows that the R-1  

had deserted his father and his subsequent non appearance only shows that he has left him.

10.        Now, “Domestic Violence” is any act of physical, mental or sexual violence and any 

attempted such violence, as well as the forcible restriction of individual freedom and of privacy,  

carried out against individuals who have or had family or kinship ties or cohabit or dwell in the  

same house. It infringes the basic right to feel comfortable within the confines one's house to 

all domestic violence victims is not a home. A home where one can live without any fear or 

insecurity. It is with this in mind, the new Protection of Women from Domestic Violence Act was 

passed."  Section 3 of the DV Act deals with "domestic violence"  and reads as 

under: Definition of domestic violence.- For the purposes of this Act, any act, omission or 

commission or conduct of the respondent shall constitute domestic violence in case it- a. harms 

or injures or endangers the health, safety, life, limb or well-being, whether mental or physical,  

of the aggrieved person or tends to do so and includes causing physical abuse, sexual abuse, 

verbal and emotional abuse and economic abuse; or b. harasses, harms, injures or endangers 

the aggrieved person with a view to coerce her or any other person related to her to meet any  

unlawful demand for any dowry or other property or valuable security; or c. has the effect of 

threatening the aggrieved person or any person related to her by any conduct mentioned in 

clause (a) or clause (b); or (d) otherwise injures or causes harm, whether physical or mental, 

to the aggrieved person. Explanation I.- For the purposes of this section,- i. "physical abuse" 

means any act or conduct which is of such a nature as to cause bodily pain, harm, or danger to  

life, limb, or health or impair the health or development of the aggrieved person and includes 

assault, criminal intimidation and criminal force; ii. "sexual abuse" includes any conduct of a 

sexual nature that abuses, humiliates, degrades or otherwise violates the dignity of woman; iii. 

"verbal and emotional abuse" includes- a. insults, ridicule, humiliation, name calling and 

insults or ridicule specially with regard to not having a child or a male child; and b. repeated 

threats to cause physical pain to any person in whom the aggrieved person is interested. iv. 
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"economic abuse"  includes- a. deprivation of all or any economic or financial resources to 

which the aggrieved person is entitled under any law or custom whether payable under an 

order of a court or otherwise or which the aggrieved person requires out of necessity including, 

but not limited to, household necessities for the aggrieved person and her children, if any,  

stridhan, property, jointly or separately owned by the aggrieved person, payment of rental  

related  to  the  shared  household  and  maintenance;  b.  disposal  of  household  effects,  any 

alienation of assets whether movable or immovable, valuables, shares, securities, bonds and 

the like or other property in which the aggrieved person has an interest or is entitled to use by  

virtue of  the domestic  relationship or  which may be reasonably required by the aggrieved 

person or her children or her stridhan or any other property jointly or separately held by the 

aggrieved person; and c. prohibition or restriction to continued access to resources or facilities 

which the aggrieved person is entitled to use or enjoy by virtue of the domestic relationship 

including access  to  the shared household.  Explanation II.-  For  the purpose of  determining 

whether any act, omission, commission or conduct of the respondent constitutes" domestic 

violence" under this section, the overall facts and circumstances of the case shall be taken into  

consideration.

11.  In the instant case,  there definitely were acts of domestic violence on the aggrieved 

woman by the respondent no-1 as could be made out from the statements of the PW-1 and 

other PWs. The fact that she had to seek shelter at her father’s home with 2 daughters shows  

that the respondent no-1 had deserted her after torturing her. The very fact that the aggrieved 

woman had been forced to leave her husband’s house with her young daughters shows the 

extent of cruelty committed against her and that she had been left with no other option but to 

take  shelter  at  her  father’s  home.  It  is  highly  unlikely  that  any woman would  desert  her 

husband and his  home without any reason and that  too after  so long a marraige. In the 

absence of any evidence on their part, there is nothing to doubt the story of the aggrieved 

person. That she is living with her father and fending for herself and her young daughters after  

so many years of the marriage shows that the respondents had made life impossible for her to  

lead at their house. Besides, the very act on the part of her husband to marry for the second  

time would also make it impossible for her to reside with her husband. It must be one of the 

biggest traumatic experiences for any woman to have her husband having another wife living 

and another marriage subsisting. That she had to file a case again would only show that she 

was not treated well and her husband never attempted to have her back. That no woman in all  

her senses would ruin her own marriage for the sake of getting some money, more so when 

she has  young daughters to take care of. The ambit of domestic violence as defined under the 

Act is not merely confined to acts of physical abuse. It can also be emotional abuse or financial  

abuse. Moreover, though the aggrieved person did not furnish any document in support of the 

income of her husband, the fact remains that in his Written Statement, the respondent no-1 did  

not deny that he has no income source. In such a situation, there are sufficient reasons to  
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believe that he has a decent source of income and can maintain the aggrieved woman frugally 

if not luxuriously. Again in the same vein, it has to be said that there is nothing in the evidence 

to suggest that the other respondent was involved in any of the alleged atrocities or that he 

was to be blamed for the misdeeds of his son. The aggrieved woman has not even remotely 

suggested  that  the  R-2  had  committed  any  cats  of  cruelty  upon  her.  None  of  the  other 

witnesses have mentioned about the same. Situated thus, it has to be said that the materials 

placed before me would show that the respondent no-2 is not guilty of any acts as alleged in 

the petition while the respondent no-1 is only found guilty of committing acts of domestic 

violence against the aggrieved woman, more so as there is nothing contrary to show. Hence, 

the points for determination are held in the affirmative and the aggrieved woman is entitled to  

get the reliefs as prayed for.

As  regards,  the  prayer  for  custody  of  the  eldest  daughter  which  was  prayed  vide 

petition no-1870/15 dated 06.04.15 filed by the aggrieved woman along with an affidavit, it has 

to be said that admittedly, the eldest daughter was staying with the respondents and it appears  

that her father who is her natural guardian along with her mother has deserted her and she is 

now looked after by her grand father, i.e R-2. That the respondent no-2 cannot look after her is  

evident as he himself has filed a case seeking maintenance from R-1 and he is an old man. The 

best interest of the child will  be looked after by her mother at this stage, more so as her  

father’s whereabouts are not known and the girl being at a very vulnerable age needs the care 

and protection of her mother and the love and affection of her siblings who are living with her 

mother.  Hence, the aggrieved woman also deserved the entitlement of  the custody of  her  

eldest daughter too. 

ORDER

12. In view of the discussions made above and the decisions arrived at the given points, 

it is held that the aggrieved woman is entitled to the following reliefs as prayed for. 

In the result, the respondent no-1, Sanjay Ch Das is prohibited from any further acts 

of domestic violence against the aggrieved woman  at any place she resides u/s 18 of the Act.  

To ensure the same, the Protection Officer, Nagaon with the help of the concerned police would 

take the necessary steps and take an undertaking from the respondent no-1, a bond that he 

would not commit any form of domestic violence upon the aggrieved woman.

   The respondents are both directed to accommodate the aggrieved woman in their  

home as she was living previously and if she does move in, they would refrain from committing 

any acts of domestic violence or harass her or her children. In the event of the aggrieved 

woman taking up shelter at a rented place, the respondent no-1 would provide her with the 

monthly rent for the same along with all ancillary costs. 
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Further, the respondent no-1, Sri Sanjay Chandra Das is directed to pay an amount of 

Rs. 1500/- (Rupees One Thousand Five Hundred only) per month to the aggrieved woman and 

an amount of Rs 500/- (Rupees Five Hundred ) each per month to their 2 daughters who are  

living with the aggrieved woman under section 20 of the Act to take care of their maintenance 

and cover their basic needs. Under Section 22 of the Act, all the respondent no-1 is directed to 

pay, Rs. 20,000/- (Rupees Twenty Thousand only) as compensation to the aggrieved woman 

for the physical and mental torture on her and all the acts of domestic violence committed 

against her and as costs for the proceedings. 

As regards the prayer for custody of the eldest daughter which was prayed vide petition 

no-1870/15 dated 06.04.15, it is directed that the respondent no-2 who is the grandfather of 

the child, produce the child and hand her over to the aggrieved woman on the next date.

 The reliefs given shall come into force from today i.e. the date of order.

In the end the petition u/s 12 of the Protection of Women from Domestic Violence Act is  

accordingly allowed

Copy of this Judgment and order is to be given to the aggrieved party free of cost and 

also be sent to the Protection Officer, Nagaon and the O/C of the concerned P.S for their kind 

attention and necessary action.

Given in my hand and under the seal of this court on this 18th day of August, 2015.

Typed by me:                   SDJM. Hojai, NAGAON.
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APPENDIX

A.     Aggrieved Party  Witnesses:-

PW-1: Smti Purnima Dasn

PW-2: Sri Barada Kanta Roy.

PW-3: Sri Sankar Das.     

    

B.      Respondents Witnesses:-

               DW-1: Sri Monaranjan Das.

    

C.     Aggrieved Party Exhibits:-    

NONE.

D.     Respondents Exhibits:-

   Ext-1: Certified copy of M.R. 214/14.

SDJM, Hojai, NAGAON.


