
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M), HOJAI::: NAGAON

                                                   M. R Case No:  57  of  2015

        U/S 125, CrPC

          Ms Sultana Begum.  
                   ……...1st Party.

  Vs

Md Aftar Hussain.
                       …….. 2nd Party. 

Present: Sri C. P. Talukdar, A.J.S.

Evidence recorded on:       24.06.15        
        

Arguments heard on   :      23.07.15
         

Judgment delivered on:      23.07.15 

Advocate for the 1st Party:                 Ld’ Adv Mrs Himadri Keot.
         

Advocate for the 2nd Party:                None.
 

    Judgment(Ex-parte)
  

1. The instant  case for maintenance has arisen out of  the petition filed by Ms Sultana 

Begum (hereinafter  referred to as  the 1st party)  u/s  125 CrPC whereby she is  seeking a 

monthly maintenance amount of Rupees Five Thousand only (Rs 05,000/-) as maintenance 

from the second party i.e Md Aftar Hussain (herein after referred to as the 2nd party ) for 

herself. 

2. The case of the 1st party in brief is that she had entered into a marriage with the 2 nd 

party on 19.02.14 following all the Islamic religious rites and traditions and they started their 

conjugal life at her husband’s home. However, after around 2-3 months of her marriage, her 

husband along  with his  family  members,  started to  make demands  for  money and more 

articles and as she failed to bring the money and other things, she was harassed and tortured 

and abused. Yet, for the sake of her marriage, she tolerated all of the same.

3.    The 1st party states that as she failed to bring the money as demanded by the 2nd 

party,  her  husband assaulted her  and some 2 months prior  to  the filing  of  the case, he 

assaulted her and chased her out of his house while keeping all her stridhan articles. Since 

then, she has been living with her parents and her husband has not been looking after them. 

It is also averred that while she has no means to maintain herself, the 2nd party is an able 

bodied rich man and works as a mason and earns around Rs 15,000/- per month. She also 

states  that  he  has  landed  property.  Hence,  the  instant  case  seeking  maintenance  of  Rs 

05,000/-.
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4. The 2nd party failed to appear and contest and the case proceeded  ex-parte against him 

vide order dated 15.05.15. 

5. To prove her case, the 1st party has examined herself as PW-1. Perused the entire case 

records and heard the submissions of the 1st party.

  6.                        POINTS FOR DETERMINATION:-

(i)      Whether the 1st party is the legally married wife of the 2nd party?

(ii) Whether  the  2nd party  having  sufficient  means  has  refused  or  neglected  to 

maintain the 1st party?

(iii) Whether the 1st party is unable to maintain herself?

(iv) Whether the 1st party is entitled to get maintenance for herself as prayed for and 

if so, at what rate is she entitled?

 7.        DISCUSSIONS, DECISIONS AND REASONS THEREOF:-      
          

For brevity and convenience, all the points are taken up together for discussion, more so 

as the case had proceeded ex-parte. The 1st party in her evidence in chief as PW-1, had 

reiterated the statements made in her pleadings. She has stated that she had married the 2 nd 

party on 19.02.14 following all traditional Islamic rites and customs. She states that for some  

time, her conjugal life went on well but after 2 months of the same, her husband started 

demanding Rs 40,000/- and other furniture and used to hit her to coerce her to meet the  

demands.  As she failed to bring him the money, she was beaten up by him and ill treated by 

her husband constantly. She states her husband chased her out of his house 2 months prior to 

the filing of this case. She states that since then, he has failed to maintain them and she has  

been surviving by working in the house of others. She states that her husband works as a  

Mason and earns around Rs 15,000/- per month. She states that she has no income of her 

own and prays for Rs 05,000/- for herself as maintenance.  

        7.      From the perusal of the evidence and after going through the entire case records, it is 

evident that there is not much doubt as to the fact that the 1 st party being the wife of the 2nd 

party is having to fend for herself as the 2nd party has not looked after her and the fact that 

the 2nd party has not cared to contest the case, it has to be presumed that she has been 

deserted by the 2nd party.  That the 1st party is in a state of destitution is evident and it is also 

found that she is having to face much hardships having to take care of herself without any 

source of income.  Moreover, there is no rebuttal of her claims as regards the income of the 

2nd party or the allegations leveled by her. The 2nd party in all likelihood must have deserted 

the 1st party and the very fact that he did not care to come back for his wife shows his cold 
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heartedness. Even assuming that the 2nd party had not deserted her, yet the very fact that the 

1st party had to come to the court after having received the notice shows that all is not well 

and she has no option left but to seek maintenance on being deserted by her husband.  The 

failure on the 2nd party to contest the case also does not help his cause to enable the court to 

presume anything to the contrary.

8.    The object of a proceeding u/s 125 CrPC is to assist the women and children in  

distress. It is to save the dependant from destitution and vagrancy. Thus, considering this 

basic object behind framing of the previously mentioned welfare legislation along with all the 

evidences adduced and the materials placed before me and the discussions as made above, I  

am of the view that the 1st party Sultana Begum is entitled to get maintenance from the 2nd 

party.  As  regards  the  quantum of  maintenance,  the  2nd party  having  failed  to  prove  the 

contrary the averments made by the 1st party regarding his income or any other allegation as 

he  has  failed  to  appear  in  the  case,  it  has  to  be believed  that  the 1 st party  has  stated 

truthfully.    

          Hence, considering the income of the 2 nd party as stated by the 1st party and the status 

and standard of living of the 1st party, I am of the considered view that a sum of Rupees 

Hundred ( Rs 1500/-) per month would be a reasonable amount for the 1 st party to maintain 

herself at this stage.

10.                          ORDER

       In the result, the 2nd party, Md Aftar Hussain is directed to pay an amount 

Rupees One Thousand Five Hundred only (Rs 1500/-)  per month to the 1st party Sultana 

Begum as maintenance to the 1st party with effect from the date of this order i.e 23.07.15.  

              Given in my hand and under the seal of this court on this 23rd day of July, 2015.

        Typed by me:                    SDJM(M), Hojai, 
           NAGAON.                      


