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DISTRICT:- HOJAI.

IN THE COURT OF S.D.J.M.(M)., HOJAI AT SANKARDEV NAGAR AT HOJAI.

PRESENT :-MR. AJOY KR. BASUMATARY; AJS.

                    S.D.J.M.(M). HOJAI.

M.R. Case No-276/2015, U/S-125 Cr. P. C.

               Mustt. Jahanara Begum  -------------First Party.

     -V-

       Md. Arafat Ali.            -------------Second Party.

LD. ADVOCATE FOR THE FIRST PARTY:-    S. CHOUDHURY,

                                                                      HJI. BAR ASSOCIATTION.

LD. ADVOCATE FOR THE SECOND PARTY:- Z. A. ZINNAH,

                                                                      HJI. BAR ASSOCIATION.

DATE OF EVIDENCES:- 12-08-2016 & 21-10-2016.

DATE OF ARGUMENT:-  10-01-2017.

DATE OF FINAL ORDER/ JUDGMENT:-24-01-2017.

         JUDGMENT/ FINAL ORDER

1) The   story of the first party and her claim:-  

 The  story  of  the  petitioner,  in  brief,  is  like  that  on  21-08-2015,  the 

petitioner has filed this case for maintenance  against her husband. She stated 

that on 27-04-2012, she married with the second party as per Islamic rites and 

rituals  and  after  marriage  she  cohabited  with  the  second  party.  From  the 

wedlock, she has a daughter named- Nisha Lusna Khan. After her marriage, she 

was subjected to torture by the second party. On 10-07-2012, the second party 
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demanded unlawful money of Rs.2 Lacs from her and assaulted her, badly when 

she failed to fulfill his demand. Thereafter on 10-09-2012, the second party took 

the first party to her parents' house and left her there. Then the father of the 

first party had to pay Rs.50,000/- to the second party and later send her back to 

her matrimonial house. However, after few days, second party again tortured her 

demanding  remaining  unlawful money  of  Rs.1,50,000/-.  On  15-07-2015,  the 

second party assaulted her and caused injuries to her and then drove her out 

from her matrimonial house along with her daughter. She had to take shelter in 

her parents' house. On 20-08-2015 at about 04:00pm the second party along 

with his elder brother and sisters came to the house of parents' house of the first 

party and again they demanded the remaining unlawful money of Rs.1,50,000/-, 

scolded the petitioner and her family and also assaulted the petitioner. Petitioner 

has  no  income.  On  the  other  hand,  the  second  party  has  sufficient  landed 

property. He is an Electrical mechanic,  having fishery business and machines. 

Second party used to give loan to others on interest. Thus, the first party has 

prayed a maintenance @ Rs.15,000/- for the petitioner and Rs.5,000/- for her 

daughter.

2)        Second party appeared and contested the case by submitting written 

evidence. He has totally denied the allegations levied by the petitioner. He stated 

that the petitioner has been living in her parents' house without having any valid 

cause.  He  had  neither  tortured  the  petitioner  nor  demanded  any  dowry  or 

unlawful money from the petitioner. Petitioner has filed this case just to harass 

him. The petitioner had left his house without informing him and his relatives 

when  he  was  not  present  in  his  house.  Thus,  he  prayed  to  dismiss  the 

maintenance prayer of the petitioner.  

3) POINT  S   FOR DETERMINATION  :-

i) Whether the petitioner and her daughter have been sufficiently neglected 

by the second party?

ii)  Whether the petitioner and her daughter are entitled to get maintenance 

U/S-125 of Cr. P. C.?
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iii)  If yes, what would be the appropriate quantum of maintenance for the 

petitioner and her daughter?

4)       DISCUSSION, REASONS AND DECI  SION THEREON:-  

From the petitioner as well as the written statement, it is apparent that the 

petitioner is the legal married wife of the second party and second party is the father 

of  the  child.  Hence,  I  have taken the  above points  together  for  discussion  and 

determination as follows-

In this case, the petitioner adduced her evidences as PW1 and along with 

evidence of another witness: PW2- Mustt. Sofia Khatun, mother of the first party, 

second party also adduced his evidence as DW1.

I have heard Ld. Counsel of both the sides and also perused the evidences 

available with the record, it is seen that the PW1 and PW2, being the first party and 

mother of the first party respectively have categorically stated that after marriage, 

the second party had demanded unlawful money from the petitioner/ PW1. PW1 had 

to  pay  Rs.50,000/-  to  the  second  party.  Even  after  receiving  the  amount  of 

Rs.50,000/-,  second  party  continued  to  torture  her,  demanding  money  of 

Rs.1,50,000/-. Thereafter, the second party drove the petitioner out along with her 

daughter after torture and presently, the petitioner/ PW1 along with her daughter 

has been taking shelter in her mother's house. It is on the record and the evidences 

that the second party had neither inquired the well-being of the petitioner and her 

daughter nor provided any maintenance to them.

 DW1 deposed that on 15-07-2015, the petitioner along with his daughter left 

his house and started to live in her parents'  house. Petitioner also took her son 

belongings.  Petitioner  brought  false  allegations  against  him  and  the  petitioner 

refused to return back in his house.

 However, in the present case, DW1/ second party has not proof that the 

petitioner along with her daughter has been living separately without any reason, 

though DW1 claimed that the petitioner is living. voluntarily in her parents' house. 

There is no proof that he had ever tried to bring his wife and her daughter back. It is 

a case for maintenance allowance filed by the petitioner-wife, who has no income 
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source. Petitioner was compelled to file this case against her own husband, who has 

income and moral as well as legal obligations to look after his wife and daughter. 

The provision of Section-125 of Cr. P. C. is incorporated with a view to protect 

neglect/ destitute wife, children etc.. In such cases, a strict proof is not mandatory. 

Here  in  this  case,  the  petitioner  has  succeeded  to  prove  its  case  by  adducing 

evidences against the second party. I am of the view that the petitioner and her 

daughter  have been sufficiently  neglected by the second party.  Hence,  they are 

entitled to get maintenance.  

5)       It is seen that 2nd party is physically fit person. He has some income per 

month, although his monthly is not a regular fixed one.  2nd party failed to prove that 

the 1st party has sources of income and income for their livelihood. He had neither 

enquired  about  their  well  being  nor  paid  any  maintenance  to  them.  Therefore, 

considering all the facts, social and financial conditions of the parties, I have come to 

a conclusion  that the maintenance amount  of Rs.2000/-per month for the 1st 

party and Rs.1200/- her daughter (Total Rs.3200/-pm) will be justified for 

their social dignity.  The above points have been decided accordingly.

6)          O-R-D-E-R

In the result,  I  have come to a conclusion that the monthly maintenance 

amount @ Rs.3200/- per month for the first party and her daughter will be justified 

in this case. The second party is directed to pay monthly maintenance allowance @ 

Rs.3200/- per month from the date presentation of the application U/S-125 of Cr. P. 

C. until further modification of this order.

          Second party shall have to pay the monthly maintenance allowance on or 

before  10th  day  of  every  succeeding  month  to  the  first  party  or  in  the  court 

positively. The Section-125 of Cr. P. C. is a beneficial legislation hence as per the 

spirit  of  this  section  the  maintenance  has  been  granted  from  the  date  of  the 

presentation of the application.        

7)   The second party shall a cost of Rs.2,500/- for this case which is to be paid 

for the first party.
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             Further the second party is directed to pay the arrear allowance with the 

cost within 03 months from today.

8)       A copy of the final order shall be given to the first party free of cost.

9)   The Final order/judgment is sign under my hand and seal with the court and 

delivered with the open court in presence of both the sides, today on  24th day of 

January-2017 at Sankardev Nagar, Hojai.

10)   This case is disposed of accordingly.

(A. Kr. Basumatary, AJS)

 S.D.J.M.(M) HOJAI.

APPENDIX-

11)   PW1: Johanara Begum,

        PW2: Mustt. Safiya Khatoon and

        DW1: Md. Arafat Ali.

                        (A. Kr. Basumatary, AJS) 

  SDJM(M): HOJAI  
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