
~ 1 ~

DISTRICT:- HOJAI.

IN THE COURT OF S.D.J.M.(M)., HOJAI AT SANKARDEV NAGAR AT HOJAI.

PRESENT :-MR. AJOY KR. BASUMATARY; AJS.

                    S.D.J.M.(M). HOJAI.

M.R. Case No-32/2015, U/S-125 Cr. P. C.
               Mustt. Monowara Begum  -------------First Party.

-V-
          Md. Abdul Subur.            -------------Second Party.

Ld. ADVOCATE FOR THE FIRST PARTY:-     R. W. Choudhury,

                                                                        HJI. Bar Associattion.

Ld. ADVOCATE FOR THE SECOND PARTY:- A. J. Saikia,

                                                                         HJI. Bar Association.

Date Of Evidences:- 21-07-2016 and 21-10-2016.

Date Of Argument:- 23-11-2016 and 27/01/2017.

Date of Final Order/ Judgment:- 27-01-2017.

   Judgment/ Final Order

1) Story of the first party and her claim:-

        The story of the petitioner, in brief, is like that on 28-01-2015, the petitioner  

filed this case for maintenance against her husband, stating inter-alia that on 28-02-

2014,  she  married  with  the  second  party  as  per  Islamic  rites  and  rituals  and 

cohabited with the second party. However, after 04-05 months of her marriage, the 

second party/  her husband started to torture her,  mentally as well  as physically, 

insulting her to be an ugly woman/wife. Second party refused to provide necessary 

food, cloths, medicine etc. to the petitioner, even after her marriage, her father was 

compelled to provide maintenance occasionally, while she was in her matrimonial 
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house. A girl child was born to the petitioner from their wedlock, named- Sumaya 

Begum, presently aged about 11 years. Second party married another woman and 

drove  the  petitioner  out  from her  matrimonial  house.  On  11-08-2014,  at  about 

07:30pm, at the instigation of the second party, the relatives of her husband/ second 

party assaulted her badly, caused injuries to her and then drove her out from her 

matrimonial  house  along  with  her  daughter.  They  also  took  her  gold  ornament, 

mobile  phone  forcefully.  To  that  effect,  the  petitioner  filed  a  police  case,  being 

numbered as Daboka P.S. Case no. 183/2014, which is now presently under trial in 

court. The first party has no income and had to take shelter in her parents' house 

from the  last  11-08-2014,  under  financial  constrain.  Second  party  has  sufficient 

landed property, having shop house. His monthly income is about Rs.25,000/- to 

Rs.30,000/-.  Thus,  the  petitioner  prayed  for  maintenance  for  herself  and  her 

daughter @ Rs.10,000/- and Rs.5,000/- per month respectively.    

2) Second party appeared and also filed a written statement. He stated that the 

petitioner filed this case falsely, making false and fabricated story. The petitioner was 

not tortured by the second party and he had totally denied the allegations levied by 

the petitioner. He stated that the petitioner was a ward member, in their Panchayat 

Office. After electing as a Word member, the petitioner used to roam various places 

without informing him and also lived in her parents' house. He had to cook for his 

own and his daughter, when the petitioner was Word member. Petitioner filed false 

police case against him, with the help of her elder brother, Nizam Uddin  and  sent 

him to police lock-up. Petitioner had taken away his saving money and Rs.50,000/-, 

which he collected after selling his land. Petitioner also took his gold ornaments, 

cloths and other valuable documents. He is a daily wages labour only. He has no 

such property  and shop room, as claimed by the petitioner.  Thus,  he prayed to 

dismiss the prayer of the petitioner.

3) POINTS FOR DETERMINATION:-

i) Whether the petitioner and her daughter have been sufficiently neglected 

by the second party?

ii)  Whether the petitioner and her daughter are entitled to get maintenance 

U/S-125 of Cr. P. C.?
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iii)  If yes, what would be the appropriate quantum of maintenance for the 

petitioner and her daughter?

4)       DISCUSSION, REASONS AND DECISION THEREON:-

In  this  case,  petitioner  adduced  her  evidence  as  PW1.  She  categorically 

deposed that she was tortured by her husband after marriage and the second party 

had already married another woman. Second party had neither inquired the well-

being of the petitioner and her daughter, nor provided any maintenance to them. 

She stated that on 11-08-2014, at about 10:30pm, at the instigation of the second 

party,  his relatives assaulted her and drove her out from her matrimonial  house 

along with her daughter.

During the cross-examination, the second party had failed to demolish or sake 

the evidence of PW1. Second party also adduced his evidence as DW1 but after 

hearing both the sides and going through the testimony of DW1/ second party, I 

have not found any proof to the fact that without having any cause, the petitioner 

has been living in her parents' house as claimed by DW1. 

There  is  no  supportive  and  corroborative  evidences  to  the  fact  that  the 

petitioner had taken away cash amount of Rs.50,000/- and other belongings of the 

second party as claimed by the DW1/ second party. 

It is in the evidences that since 11-08-2014, the second party neither inquired 

the  well-being  of  the  petitioner  and her  daughter,  nor  provided maintenance  to 

them, except the aid-interim maintenance paid in the court, as per Order of this 

court. 

Thus,  considering  the  above  discussed  evidences  and  other  materials 

available with the record, I am of the view that the petitioner and her daughter are 

entitled  to  get  maintenance  as  per  Section-125  of  Cr.  P.  C..  The  petitioner  has 

succeeded to establish its case. They have been sufficiently neglected by the 2nd 

party.  I am of the view that the above points have been decided in affirmative, in 

favour of the petitioner and her daughter.     
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5)                            O - R - D - E – R

In the result, considering the financial condition and social conditions of both 

the sides, I am of the view that in the present case, the monthly maintenance by the 

petitioner and her daughter @ Rs.1,500/-each (altogether total Rs.3,000/-) would be 

appropriate for the petitioner and her daughter.

The 2nd party  shall have to pay the monthly maintenance allowance on or 

before the 10thday of every month from the date of presentation of the application 

to the 1st party or in the court positively as per the order.  The Section-125 Cr. P. C. 

is a beneficial legislation hence as per the spirit of the Section, the maintenance has 

been granted from the date of the presentation of the application.

The arrear allowance shall be paid within 06(six) months from the date of the 

presentation of  the case, out  of  which, the already paid ad-interim allowance is 

adjusted.

2nd party shall also pay an amount of Rs.2500/- to the 1st party as a cost of 

the case. 

6)    A copy of the Final Order shall be given to the 1st party free of cost.

7)   The Final Order signed under my hand, seal with my court and delivered in the 

open court in presence of both the parties on 27-01-2017 at Sankardev Nagar, Hojai. 

8)    The case is disposed of accordingly.

                                                                (Mr. A. K. Basumatary)

                                                                    S.D.J.M.(M), HOJAI.
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                                                A P P E N D I X_

PW1----------Mustt.  Manuwara Begum/1st party and

DW1---------Md. Abdul Subbur/2nd party.

            (Ajoy Kr. Basumamatary, AJS)

               S.D.J.M.(M), Hojai.
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