
IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, HOJAI, 

NAGAON

M. R. Case No:     46     of  2011  

U/S 125, Cr.P.C.

Smti Mampi Bose.  ……...1st Party.

          Vs

 Sri Tarun Bose. …….. 2nd Party. 
      
Present: Mr C.P. Talukdar, AJS

Evidence recorded on:       07.12.13,
              07.06.14, 
             16.05.15  

 
Arguments heard on   :    01.08.15,

14.08.15

Judgment delivered on:    27.08.15 

Advocate for the 1st Party:              Ld Adv Mr. N. K. Bhatacharjee.
 Ld Adv Mr. R. K. Das.
          

Advocate for the 2nd Party:             Ld Adv Mr. Rupam Sarma.
 Ld Adv Mr. Rajiv Kr Dey.

Judgment

1. The instant case for maintenance has arisen out of the petition filed by Smti 

Mamun Bose (hereinafter referred to as the 1st party) u/s 125 CrPC whereby she is 

seeking a monthly allowance of Rupees Ten Thousand only (Rs. 10,000/-) for herself 

from the second party i.e. Sri Tarun Bose. ( hereinafter referred to as the 2nd party).

2. The case of the 1st party in brief is that the 2nd party is her legally married 

husband with whom she got married on 27.06.10 following all traditional Hindu rites 

and rituals. She states that at the time of her marriage, the guardian of the 2nd 

party had demanded Rs 6 lakhs in cash apart from other articles but later settled 

for Rs 1 lakh cash and other articles. Accordingly, the cash amount along with sofa 

set, T.V, furniture, utensils, ornaments etc were given to the 2nd party. However, 

right after the solemnization of the marriage, the 2nd party started to taunt her over 

not giving the 6 lakh rupees and used to call her ugly and that she was not his 

preferred choice and pestered her to bring the remaining Rs 5 Lakhs. As she failed 

to do so, he tortured her physically and mentally.
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3. It is alleged that the 2nd party starved her of food regularly and make her 

sleep on the floor without providing any warm clothes or quilt and pressurize her to 

leave him. Finally on 09.01.11, she was brought home to Lumding by the 2nd party 

and left behind with the demand that she would be taken back only on condition of  

payment of Rs 5 laks. She states that her husband also kept back all her stridhan 

articles and she lost her health and vitality due to the torture meted out to her. 

Since then, the 2nd party has not inquired about her nor provided her with any 

maintenance. The 1st party claims not to have any source of livelihood and claims 

that the 2nd party is a wealthy businessman having a motor parts shop and earns 

around Rs.  35,000/-  (Thirty  Five Thousand Rupees only)  per  month.  Hence,  the 

case.

4. The 2nd party  made his  appearance  and contested  the case by  filing his 

written statement. In his w/s, the 2nd party while denying all the allegations of the 

1st party has claimed the instant case is not maintainable and all allegations leveled 

are false and baseless. While denying the averments as regards the negotiation and 

demand for money and articles at the time of the marriage, it is stated that the 2nd 

party himself came and arranged the marriage with the help of some friends and a 

middle man and his guardians were not involved.  He denies having tortured her 

and states that in his estimation, the 1st party is beautiful and he loves her. He 

further states that he never deserted her rather on 17.12.10, the father of the 1st 

party took her to Lumding for some days and she was asked not to go as his mother 

was ill  but she did not pay any heed and went away with her father. Later, her 

mother did not allow him to talk with her and rebusked him and asked him to come 

to Lumding but out of fear of his life, he did not go. He states that she was in good 

health and they even enjoyed the preceeding Durga Puja together and he even 

gifted her a mobile handset. He states that she did not carry any stridhan articles 

and carried back all her belongings. He states that he has a small shop of selling 

motor parts and he hardly earns any profits and the Tax statements that he submits 

would vouch for his income. He states that the 1st party went away on her own  on 

17.01.11 as reveled from the other case filed by the 1st party being M.R Case No-

34/11 which was subsequently withdrawn. He states that he tried to get her back, 

but she refused and he even sent her a telegram on 14.03.11 but to no avail. He 

states  that  he  is  still  willing  to  maintain  his  wife.  As  such,  he  has  prayed  for 

dismissal of the case.  

5. To prove her case, the 1st party has examined herself as PW-1 and one 

Mita Kemprai as PW-2 and one Prebal Kempria as PW-3. The 2nd party has adduced 

himself  as  DW-1.  The 2nd party  has also  adduced some documentary  evidence, 

being an affidavit dated 13.08.11 and the certified copy of the M.R Case No-34/11 
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and the Income Tax Return filing statement which are marked as Ext-A & Ext-B 

respectively.

I  have gone through the entire  case records and also  heard both the 

parties at length. 

6.                        POINTS FOR DETERMINATION:-

(i)    Whether the 1st party is the legally married wife of the 2nd party?

(ii)   Whether the 2nd party having sufficient means has refused or neglected to 

maintain the 1st party?

(iii)   Whether the 1st party is unable to maintain herself?

(iv)  Whether the 1st party is entitled to get maintenance as prayed for and if so, at 

what rate is she entitled?

    DISCUSSIONS, DECISIONS AND REASONS THEREOF:-

7.         As regards point no-1, it is seen that the 1 st party in her evidence in chief 

has stated that she got married to the 2nd party on 27.06.10 and thereafter, they 

started their conjugal life.  DW-1 who happens to be the 2nd party in the instant 

case has deposed that the 1st party is his wife.  Thus, from the evidence on record 

and from the respective pleadings, it is evident that the marriage between the 1st 

party and the 2nd party is undisputed Hence the said point is decided in favour of 

the 1st party. 

8. On  the  point  of  the  2nd party  having  sufficient  means,  the  1st party, 

Mamun Bose in her pleadings had stated that he has a motor parts shop and 

earns  around  Rs  35,000/-.  Though  as  (PW-1),  she  has  not  stated  anything  as 

regards his income, the 2nd party as DW-1 has admitted to the fact that he has a 

motor parts shop at Keating Road in Shillong albeit a small one, he states that he 

does not have sufficient income from the same as there is tough competition.  He 

has also submitted his income tax return filing statement as Ext-B to substantiate 

the fact that he does not have such a high income as claimed. He further states 

that he has to pay a rent of Rs 4800/- for his shop and further pay a rent of Rs 

7000/-  including electricity  dues  for  his  home.  After  all  his  expenses,  he is  left  

behind with Rs 5000/- to Rs 5500/- and from the same, he has to look after her 

ailing mother. Now, in her cross examination, the PW-1 states that her husband has 

a motor parts selling shop but she did not visit the same. Again, the DW-1 in his 

cross examination has stated that he has not revealed his income source. Now, it is 

apparent,  that  there is  not  much evidence brought  forward by the 1st party  as 

regards the income of her husband but the fact that his principal source of income 
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is  from a motor parts selling shop is clearly made out.  The Ext-B,  which is the 

income tax return filing statement for the assessment year 2013-2014 The said Ext-

B shows that his gross total income comes to around Rs 1,86,318/-.  Yet, the very 

fact that he has the means to afford a rent of Rs 7000/- for his home would also 

show that he has a decent income. It cannot be expected of someone to live in a 

home and pay a rent of Rs 7000/- and be left with a meager amount of Rs 5000/- 

for  his  other  expenses.  If  such  be  the  case,  one  would  seek  a  rented 

accommodation as per his capabilities and if the income was so less as professed 

by the 2nd party, he would have sought a much cheaper accommodation. Further, 

the accompanying statement to Ext-1 showing the assets and liabilities also shows 

that the 2nd party has considerable investment in a S.I.P ( Systematic Investment 

Plan ). That along with his back ground would also create a strong presumption that 

he has the means and acumen to supplement his income. Though PW-1 has not 

been able to prove that her husband indeed earns around Rs 35,000/- per month, 

yet the evidence on record would only show that the 2nd party has sufficient means 

to maintain the 1st party, decently if not extravagantly.

9. Moving on the point as to whether the 2nd party has refused or neglected 

to maintain the 1st party, the 1st party as PW-1 in her evidence in chief has stated 

that after the marriage, her husband started torturing her and demanded that she 

bring Rs 5 lakhs from her home. He used to burn her  with cigarette butts and 

prevented from going out.  She states that her husband used to starve her and 

make her sleep on the floor. Finally, on 09.01.11, he kept her at her father’s house 

and told her father that if Rs 5 lakhs was not given, she was not be to be sent back 

and also threatened to kill her. In her cross-examination, PW-1 has stated that she 

had lived with her husband for around 6 months and out of the same, for 2 months, 

she stayed at her father’s house. She states that her husband visited her on 2 

occasions during this period at her father’s house. She further states that she did 

not know any of the neighbours but has denied the fact that she did not know them 

as no such incidents of atrocities had been committed and hence she could not call 

anyone of them as witness. PW-2, Mita Kemprai who happens to be the mother 

of the 1st party has stated that the 2nd party had demanded Rs 6 lakhs at the time 

of the marriage but they could give only Rs 1 lakh along with other goods. However, 

the 2nd party started torturing her daughter after the marriage and demanded the 

remaining  money and used  to  taunt  her  that  she  was  not  pretty  and had not 

brought enough goods.  Finally,  on 09.01.11, the 2nd party brought her daughter 

home and left her with a demand to be paid the remaining money otherwise not to 

send her. PW-3, Prebal Kemprai who is the father of the 1st party has deposed that 

after the marriage, the 2nd party had demanded the remaining Rs 5 lakhs from his 
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daughter and used to hit her and used to taunt her that she was not pretty and had 

not brought enough goods. Finally, on 09.01.11, the 2nd party brought her daughter 

home and left her with a demand to be paid the remaining money otherwise not to 

send her. In their cross examination, both PW-2 & PW-3 have denied the fact that 

the 2nd party never demanded any money or had tortured and hit their daughter.

DW-1 who happens to be the 2nd party in the instant case has deposed 

that he does not know as to why his wife left him. He states that merely after one 

week of their marriage, his mother in law rang up his father and told him that if 

they did not like the 1st party, they should send her back. Further, he states that 

after one month, his mother in law told him that one astrologer had told them that 

Mampi should not get pregnant as it would bring risk to her life. He states that as 

the 1st party insisted on competing her education, her father took her to Guwahati 

but after around 15 days, she came back and told him that she would study at  

Shillong. He states that she did not join any college rather would be busy with the 

phone. Finally, there was a call from her home saying that her mother was ill and 

her sister had her exams and on 17th of either the month of December or January, 

her father took her away. He states that at that time, he had given her Rs 10,000/- 

and she had taken along all her clothes and belongings. He further states that he 

tried to get in touch with her but failed and after 15 days, his mother in law rang 

him and informed him that as they did not keep any domestic help, Mampi would 

not go back. He also states that he had send her a telegram stating that his mother 

was ill and called her but she did not respond. He states that all the allegations 

leveled are false and she had even filed another maintenance case being M.R-34/11 

and has filed a certified copy of the same.

10. From the evidences on record, it appears that there was strife between the 

1st party and the 2nd party after only a few months of their marriage and apparently, 

the 1st party is residing at her father’s house for the last 4 years or more. This in 

itself would reveal that all was not well between the two sides and the 1st party had 

to take recourse to law to have her grievances The failure on part of the 2nd party to 

offer any plausible explanation as to the reason for his wife leaving him after only a 

few months of their marriage would only lead us to presume that there must be 

some truth in the story of the 1st party. The evidence can only lead us to believe 

that the allegations made by the 1st party has some iota of truthfulness and she 

was forced to leave the home of her husband due to the ill treatment meted out to 

her. The very fact that the 2nd party did not even make any sincere attempts to get 

her back shows his intentions and that he did not pursue his wife and try to wane 

her back. This is evident from the cross of DW-1 as he has clearly stated that he 

had never gone to bring Mampi back, though he states that the same was out of 

fear.  If at all, the 2nd party was sincere in his efforts to get her back, he would have 
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made some personal efforts and not sent a mere telegram which appears to be 

only an afterthought. The learned advocate for the 1st party submits that the 2nd 

party infact had filed a criminal case u/s 395, IPC against the 1st party and her 

family  members  for  which  they  have  to  appear  before  the  concerned  court  at 

Shillong. Now, the same is not part of the pleadings or the evidence and though, 

the learned advocate for the 2nd party has not denied the same in his argument, it 

cannot be considered. The evidence of DW-1 also does not have much value as he 

had never taken such a stand in his W/S and had not offered any explanation as to 

why his wife left him, if at all she left him of her own will.  It is very difficult to 

fathom as to why one girl would like to destroy her own married life for any reason 

and if at all she had some reasons, she would not have filed a proceedings seeking 

maintenance and cling on to her marriage and would have moved forward and tried 

to forget her past. The fact that it was the 2nd party who came and sought the hand 

of the 1st party and subsequently married her and the 1st party with all hopes of a 

nice and warm married life left her paternal home at Lumding and went all the way 

to Shillong would also show that she had every intention to lead a conjugal life and 

not for the sake of testing a marriage. 

11.      The pleadings and the evidence thus lead makes it clear that the 1 st party is 

left behind by the 2nd party to fend for herself and at present she is being looked 

after by her family. She is apparently a woman of around 27 years of age and left to 

lead a life all by herself with no source of income and at this stage of life, though 

she can be expected to earn a livelihood for herself, yet the 2nd party cannot shy 

away from his responsibilities as her legally wedded husband to provide her with 

some sort of maintenance. Further, the allegation that he had asked her for some 

money and used to hit her in a drunken state cannot be brushed aside even though 

it is denied by the 2nd party.  The learned advocate for the 2nd party has argues that 

the  1st party  had  filed  a  case  prior  to  this  one  being  M.R-34/11 and they  had 

exhibited the certified copy of the same and thereafter again filed the instant case. 

Now, on perusal of Ext-A and after fgoing through the case records, it is found that 

though the 1st party had filed one case prior to this one, she had withdrawn the 

same, albeit a bit belatedly and only after filing of this instant case and the 2nd 

party cannot take the garb of the same to escape his liabilities. It is also argued 

that that the 1st party has not stated that she cannot maintain herself and hence is 

not entitled to maintenance. He has relied upon the Judgment passed in  Sunita 

Kachwaha & Ors vs Anil Kachwaha reported in AIR 2015 SC 554. Having 

gone through the said judgment, it is found that though herein, there is no positive 

averments that the 1st party cannot maintain herself, yet there is nothing on record 

that  she  even  has  the  necessary  qualification  to  do  any  jobs  or  get  any 

employment.  Again,  it  is  to  be  seen that  there  is  nothing  to  suggest  from the 
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evidence lead by the 2nd party or from any other source that the 1st party has any 

source of income. Infact the 2nd party has never suggested in his W/S or evidence 

that the 1st party can maintain herself. Infact, in his evidence, he states that she 

wanted to continue with her studies, which would only show that she has not even 

completed her studies. The case cited does not help the cause of the 2nd parry as 

the Hon’ble Supreme Court overturned the judgment of the Hon’ble High Court in 

not granting maintenance to the wife and had awarded the maintenance to be paid 

to the wife too. Thus, it can be held beyond any degree of doubt that the 2nd party 

has since his wife being away from him has neglected to maintain her. Therefore, it 

is  found and held  that  the  2nd party  having  sufficient  means  has  neglected  to 

maintain the 1st party and that she is not in a position to maintain herself. 

11.  The object of  a proceeding u/s 125 CrPC is to assist  the women and 

children in distress. As held by the Hon’ble Supreme Court in  Bimala Kumari vs 

Veruswami (1991) 2 SCC 375, Sec. 125 of the Criminal Procedure Code is meant 

to achieve a social purpose. Its object is to save the dependant from destitution and 

vagrancy.  Thus,  considering  this  basic  object  behind  framing  of  the  previously 

mentioned welfare legislation and in the light of all the evidences adduced and the 

materials placed before the court and the discussions as made above, I am of the 

considered view that the 1st party is entitled to get maintenance from the 2nd party 

for herself. As regards the quantum of maintenance, it is to be considered that the 

2nd party is an able bodied man and has a established business and filed his income 

tax returns and also appears to be doing well and can afford to rent a decent house 

for himself. 

   Hence, considering the above and the also taking into account the status and 

standard of living of the 1st party, I am of the considered view that the sum of 

Rupees Five Thousand (Rs 5000/-) per month would be a reasonable amount for the 

1st party to maintain herself and would suffice at this stage, more so as the 1 st party 

herself is expected not to sit idle and work to supplement the said maintenance 

money. As the case has dragged on for 4 longs years and the 1st party had finished 

adducing her evidence in June, 2014 itself  and the records suggest that the 2 nd 

party had delayed the proceedings, it is deemed fit that some costs must also be 

awarded to the 1st party.   

12.  ORDER

In the result, the 2nd party, Sri Tarun Bose is directed to pay an amount 

of Rupees Five Thousand only (Rs 5000/-) per month for the maintenance of the 1st 

party, Smti Mampi Bose as maintenance with effect from the date of this judgment 

and order i.e. 27.08.15. Further, the 2nd party is also directed to pay as cost of the 
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proceedings u/s 126(3), a sum of Rs 10,000/- ( Rupees Ten Thousand only), which 

are to5be paid in 4 equal installments. 

Given in my hand and under the seal of this court on this 27th day of 

August, 2015.

Typed by me:                  SDJM (M), Hojai,

NAGAON.
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                                                          APPENDIX

A.     1  st   Party  Witnesses  :-

             PW-1: Smti Mampi Bose.

   PW-2: Smti Mita Kemprai.

   PW-3: Sri Prabal Kemprai.

B.      2  nd   Party Witnesses  :-

              DW-1: Sri Tarun Bose. 

C.     1  st   Party Exhibits  :-

   NIL. 

D.     2  nd   Party Exhibits  :-

   Ext-1: Certified copy of M.R.34/11

   Ext-B: Income Tsx Return 

SDJM (M), Hojai, NAGAON.


