
IN THE COURT OF THE S.D.J.M. SANKARDEV NAGAR, HOJAI.

 M.R. NO. 346/2013
U/S 125 Cr.P.C.

Smt. Pinki Biswas.--------------- 1st Party.
             Vs

Sri Pankaj Biswas.--------------- 2nd Party.

Present: V.K.Singh. A.J.S.

  For 1st Party: Ld. Ad. Smt. Jonmoni Deka.
For 2nd Party: Ld. Ad. Md. M. Ali.

Evidences taken on: 12/3/14, 26/9/14, 15/10/14.
Arguments heard on: 25/11/14.
Judgment delivered on: 29/11/14.

                                              J U D G M E N T

1. The story of 1st party in brief is that, about 2 years back from the date 

of filing of this case, she got married with the 2nd party as per social 

customs and lived at matrimonial house with 2nd party. That after 2 

months of the marriage 2nd party demanded Rs. 50,000/ as dowry from 

the 1st party and for that tortured 1st party physically and mentally. 

That for non fulfilment of the dowry demand 2nd party driven out the 

1st party and 1st party filed a maintenance case.  That as a result  of 

amicable settlement that case was withdrawn and then again parties 

lived  together.  That,  then  also  for  the  demand  of  dowry  2nd party 

continued with torturing the 1st party and again driven her out from the 

house. That 1st party took shelter at her father’s house. That 2nd party 

did not take any care of 1st party. That due to neglect of 2nd party, 

newly born son of the parties died due to illness. That 2nd party did not 

give any maintenance to the 1st party and 1st party has no income. That 

2nd party  earns  Rs.40,000/  per  months.  1st party  prayed  for  rupees 

15,000/ per month as maintenance from the 2nd party.

2. In this case 2nd party contested the case by filing written statement, 

where in he denied the facts alleged by 1st party. As per the 2nd party, 

1st party  never  mixed  up  with  the  family  of  1st party,  used  to 

misbehave every member, and threatened the 2nd party to send him in 

to the jail by filing cases. That 2nd party is a mechanic and gets salary 
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of rupees 2,500/ only and has to look after his old aged parents and 

one handicapped brother. Hence 2nd party prayed for dismissal of this 

case.

3. In this case in support of her claim 1st party examined herself as sole 

witness. 2nd party examined two witnesses including himself. I have 

heard arguments forwarded by Ld. Counsels for both sides.

4. Points for determination in this case are:

I. Whether the 1st party is the wife of the 2nd party? If so

II. Whether the 1st party is unable to maintain herself? If so

III. Whether  the  2nd party,  having  the  sufficient  means  to  do  so, 

refused/neglected to maintain 1st party?

IV. Whether the 1st party is living separately from 2nd party for the just 

reason?

5. DIACUSSIONS   DECISION  AND  REASONS  THERE   OF

Point Nos I and II : In respect of both these points, I see the petition and 

written statement, evidences given by all 3 witnesses, and find that it is 

the admitted fact that 1st party is the wife of 2nd party. Even 2nd party did 

not challenge the fact of marriage between the parties and status of 1st 

party as wife of 2nd party.

             In the same way, I find that 1st party in her petition and evidence 

on oath remains firm that she has no income of her own. In her evidence 

as pw1 even in the cross examination 1st party deposed that she depends 

upon her father who is the daily earner as labourer. But 2nd party neither 

in his written statement nor in the cross examination of 1st party or in the 

evidence of 2nd party gave any contrary fact to show that 1st party has her 

own income to maintain herself.  So in respect of both these points 1 st 

party remains successful by way of admission and being not denied. So 

both these points are decided in affirmative.

Point Nos III and IV: In respect of these points, parties are at different 

footings. After going through the evidences of both sides carefully vis a 

vis pleadings of the parties, I find that stand of 1st party is same at both 

place that after 2 months of the marriage 2nd party for demand of rupees 
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50,000/ tortured the 1st party physically and mentally and driven her out 

from the house twice. That earlier also 1st party filed maintenance case 

but it was settled amicably and then also 2nd party tortured 1st party. This 

is the reason placed by 1st party as why she lives separately.

               On the other hand 2nd party in his written statement said that 1st 

party did not  mix  with the family  members  of  2nd party and used to 

misbehave  and  threatened  them and  herself  left  the  house  of  the  2nd 

party. Then in his evidence as dw1 2nd party clearly gave another story 

that  as  2nd party suffers  from gastric  ulcer  so 1st party denied to live 

together. That 1st party desired to live with her elder sister but 2nd party 

opposed so 1st party left the house. On this point friend of 2nd party as 

dw2  deposed  that  with  out  any  reason  1st party  left  the  2nd party. 

Surprisingly dw2 did not give any reason as stated by 2nd party in WS or 

in evidence as dw1 about separate living of 1st party. In this case 2nd 

party  as  dw1  exhibited  some  medical  papers  to  show  his  illness  of 

gastric ulcer and those documents were objected by 1st party. But seeing 

everything together I find that 2nd party is not on a confirm stand to place 

his story, and hence story of 1st party duly confirmed by evidences on 

oath is believable. So at this stage I find that 1st party is living separately 

from 2nd party for just cause.Then in respect of point no. III, I find that 

2nd party  in  his  written  statement  did  not  state  that  he  has  been 

maintaining  the 1st party.  In  the length wise  cross  examination  of  1st 

party and evidences of 2nd party and his friend(dw2) the only emphasis 

given by the parties is the earning capacity of 2nd party and amount of his 

income. As per the petition and evidence of pw1 monthly income of 2nd 

party from the own garage is about 40,000/. But 2nd party and his friend 

deposed  that  2nd party  works  in  others  garage  and earns  only  rupees 

2,500/ per month. It is important to note than on this point both sides 

gave oral evidence only and not produced any document. So considering 

the evidences by parties and the admitted fact that 2nd party is the earning 

body and physically able person to earn, this court finds that 2nd party 

has sufficient income to give maintenance to 1st party. It is also clear 

from earlier made discussions that 2nd party is not giving any kind of 

maintenance to 1st party. Hence considering all discussions both points 

for determination are decided in affirmative. As a result I find that 1st 
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party is entitled to get monthly maintenance from the 2nd party and to 

that effect order is passed as under.

6.                                               O R D E R

  The 2nd party Sri Pankaj Biswas is directed to pay Rs. 4,000/ only per 

month as maintenance to the 1st party Smt. Pinki Biswas from the date of 

this order. The maintenance amount will be so paid by 7th day of each 

English month.

                    2nd party is further directed to pay Rs.2,000/only as costs of 

this case to the 1st party. 

                 Given under my own hand typing and seal of this court on this 

29th day of November 2014.

                                                                              V. K. Singh.

                                                   S.D.J.M.(M), Sankardev Nagar, Hojai.
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