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                  IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS, 

                  SMTI K. BORAH AT HOJAI, SHANKARDEV NAGAR

 

                                                 GR CASE No: 1177/10

                                              U/S 147/148/149/323/448 IPC

                                       

                                                            STATE

                                                               VS

                                       BURHAN UDDIN AND SIX OTHERS

                                  

                                                            

                                                      JUDGMENT

1. The prosecution case in brief is that on 21.11.10 the informant Md Abdul 

Kalam had lodged the ejahar i.e  Exh 1 in Murajhar PS and the same was 

registered as Murajhar PS Case No223/10 u/s 147/148/149/448/325 IPC. On 

completion  of  investigation  the  police  submitted  charge  sheet  u/s 

147/148/149/448/325  IPC  against  accused  persons  namely  Burhan  Uddin, 

Misbaul Haque, Abdul Hai, Makdam Ali, Rahul Amin, Eklam Uddin and Sabir 

Ahmed vide CS No 149/10. Cognizance was taken under the above sections of 

IPC and summonses were issued against the accused persons who appeared 

and were allowed to go on bail. Copy was furnished to the accused u/s 207 

CrPC. After perusal of the case record as well as the injury report and applying 

Sec 216 CrPC, the offences u/s 147/148/149/448/323 IPC were read over and 

explained  to  the  accused  persons  to  which  they  pleaded  not  guilty  and 

claimed to be tried. Accordingly the Court proceeded with the trial. During trial 

the  prosecution  examined  three  witnesses  including  the  informant  Abdul 

Kalam as PW1 and the victims Sahera Begum and Imrana Begum as PW2 and 

PW3 respectively,  and  after  their  examination  the  prosecution  declined  to 

examine  the  other  PWs  and  prayed  to  close  the  prosecution  case.  After 

consideration, the prosecution case was closed. The 313 CrPC statement of 
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the accused person was recorded. The defence did not adduce any witnesses 

of their own and their case was of complete denial.

                                                POINTS FOR DETERMINATION:

1)  Whether the accused persons were guilty of rioting and thereby committed 

an offence under section 147 IPC?

2)  Whether the accused persons being guilty of rioting were armed with a 

deadly weapon or with anything which, used as a weapon of offence, is 

likely to cause death, and thereby committed an offence under section 148 

IPC?

3)  Whether any member of that unlawful assembly committed an offence in 

prosecution  of  the  common  object  of  that  assembly,  or  such  as  the 

members of that assembly knew to be likely to be committed in prosecution 

of that object and thereby every person who, at the time of the committing 

of that offence is a member of the same assembly is liable under section 

149 IPC?

4)  Whether the accused persons voluntarily caused hurt to the complainant 

and others and thereby committed an offence under section 323 IPC?

5)  Whether the accused person criminally trespassed into the house of the 

informant and thus committed an offence u/s 448 IPC? 

           DISCUSSIONS, DECISIONS AND REASONS THEREOF:

2. In this case the informant was examined as PW1 and from the deposition of 

PW1, the informant as well as PW2 and PW3 who are the victims in this case, it 

is  seen that  no incriminating materials  have been found against  the accused 

persons. All that these 3 PWs have stated is that the accused persons are their 

relatives  and  the  case  was given due to  misunderstanding  with  the  accused 

persons.  Thus  the  accused  persons  are  not  found  guilty  u/s 

143/147/149/448/323 IPC.
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3.  The  accused  persons  namely  Burhan  Uddin,  Misbaul  Haque,  Abdul  Hai, 

Makdam  Ali,  Rahul  Amin,  Eklam  Uddin  and  Sabir  Ahmed  are  accordingly 

acquitted of the offences u/s 143/147/149/448/323 IPC and set at liberty.

                                                                                  

 Given under my hand and seal of this Court on the 1st of April, 2015

  

                                                                                    K. Borah 

                                                                     JMFC, Sankardev Nagar, Hojai 


