
1

             IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS, 

                SMTI K. BORAH AT HOJAI, SHANKARDEV NAGAR

                                  GR CASE No: 205/11

                                      U/S 498 A/420/406 IPC

                                       

                                           STATE

                                              VS

                                   MD FAJLUR REHMAN

                                                            

                                          JUDGMENT

1. The prosecution case in brief is that on 14.2.11 the informant had lodged the 

ejahar i.e Exh 1 in the ld Court of SDJM, Hojai and the same was forwarded to 

Murajhar  PS and was registered as Murajhar  PS Case No 41/11 u/s 142/498 

A/420/506/34 IPC against the alleged accused Piyara Begum and Fajlur Rehman. 

On completion of investigation the police submitted charge sheet u/s 142/498 

A/406 IPC against  accused Fajlur  Rehman vide CS No 56/11 while the other 

accused was not sent up. Cognizance was taken under the above sections of IPC 

and WA was issued against the accused person who appeared and surrendered 

in  Court.  After  considering  the  facts  and  circumstances  of  the  case  he  was 

allowed to go on bail.  Copy was furnished to the accused u/s 207 CrPC and 

formal charge was framed u/s 498 A/420/406 IPC and the same was read over 

and explained to the accused person to which he pleaded not guilty and claimed 

to be tried.  No formal  charge was framed against  the accused u/s  142 IPC. 

Accordingly  the  Court  proceeded  with  the  trial.  During  trial  the  prosecution 

examined  one  witness  who  is  the  complainant  in  this  case  and  after  her 

examination the prosecution declined to examine the other PWs and prayed to 

close the prosecution case. After consideration, the prosecution case was closed. 

The 313 CrPC statement of the accused person was recorded. The defence did 

not adduce any witnesses of their own and their case was of complete denial. 



                    POINTS FOR DETERMINATION:

1)  Whether  the  accused  person  committed  cruelty  upon  his  wife/informant 

demanding dowry from her and thereby committed an offence u/s 

498 A IPC?

2) Whether the accused person committed criminal breach of trust on his wife 

and thereby committed an offence u/s 406 IPC?

3) Whether the accused person committed cheating with his wife/informant and 

thereby committed an offence u/s 420 IPC?

                  DISCUSSIONS, DECISIONS AND REASONS THEREOF:

2. The essential ingredients for establishing an offence u/s 498 A are as follows: 

a) that the victim was a married lady, b) that she has been subjected to cruelty  

by her husband or the relative of her husband, c) that such cruelty consisted of 

either 1) harassment of the woman with a view to coerce meeting a demand for 

dowry, or 2) a wilful conduct by the husband or the relative of the husband of 

such a nature as is likely to lead the lady to commit suicide or to cause grave 

injury to her life, limb or health, d) that such injury aforesaid may be physical or 

mental. The cruelty within the meaning of Sec 498 A IPC has been explained in 

the explanation to Sec 498 A IPC. It consists of two clauses namely clause (a ) 

and  (b).  To  attract  Sec  498  A  it  must  be  established  that  the  cruelty  or 

harassment to wife was to force her to cause grave bodily injury to herself or to 

commit suicide, or the harassment was to compel her to fulfil illegal demand for 

dowry. 

To prove a  case u/s  406  the  following  essential  ingredients  are  required:  1) 

entrusting any person with property or with any dominion over it. 2) the person 

entrusted  a)  dishonestly  misappropriates  or  converts  to  his  own  use  that 

property; or b) dishonestly uses or disposes of that property or willfully suffers 

any other person so to do in violation i) of any direction of law prescribing the 
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mode in which such trust is to be discharged, or ii) of any legal contract made 

touching the discharge of such trust.

To  bring  home the offence u/s  406  IPC the  ingredients  of  entrustment  with 

property, having domain over it, and the same having been misappropriated or 

converted to his own use by the accused person, are required to be proved. 

The essential ingredients of an offence u/s 420 IPC is as follows: There must be 

deception  i.e  the  accused  must  have  deceived  someone.  That  by  the  said 

deception, the accused must induce a person to deliver any property; or to make, 

alter or destroy the whole or part of the valuable security or anything which is 

signed  or  sealed  and  which  is  capable  of  being  converted  into  a  valuable 

property. That the accused did so dishonestly.  To establish an offence under this 

section it has to be established not only that he has cheated someone but also 

that  by  doing so he has dishonestly  induce the person who was cheated to 

deliver any property etc.

3.  In this case the informant was examined as PW1 and from the deposition of 

PW1,  the  informant  who  is  also  the  victims  in  this  case,  it  is  seen that  no 

incriminating  materials  have  been  found  against  the  accused  person  u/s 

498A/420/406 IPC and all that PW1 has deposed is that she gave the case due to 

misunderstanding with the accused person who is her husband and now she has 

been residing with her husband for the last four years. From this discussion the 

accused is found not guilty under the above penal sections.

4.  Accordingly  the accused person namely  Fajlur  Rehman is  acquitted of  the 

offences u/s 498 A/406/420 IPC and set at liberty. 

 Given under my hand and seal of this Court on 4th of June, 2015. 

                                                                       K. Borah

                                                        JMFC, Sankardevnagar, Hojai 

         


