
IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,         

                            HOJAI, SANKARDEVNAGAR

                               GR CASE No 930/2010

                                 U/S 279/304 A IPC

                                   STATE

                                             VS

                                MD ALTAF HUSSAIN

Present:  K .Borah ,  JM 1ST  Class

Advocate for the prosecution: Mr J Debnath, Addl APP

Advocate for the defence: Mr ABM Shahin

Evidence recorded on: 7.7.14, 7.2.15, 6.4.15

Argument heard on: 30.5.15 

Judgment delivered on: 1.6.15

                                      JUDGMENT

1.     The prosecution case in brief is that on 22.9.2010 the informant Md Mainul 

Haque lodged an ejahar alleging inter alia that on 26.9.2008 at about 7 pm while 

his nephew had gone to bring kerosene from Lanka he was hit from behind by a 

rashly and negligently driven motorbike having Reg No AS 04 6035 T.V.S Victor, 

GLX near the Durga Mandir culvert, situated on the four lane. Although he was 

taken to hospital immediately, he succumbed to his injury on 30.9.2008 at GMCH. 

Another person was also injured in this case. Hence the ejahar was lodged. 

2.    The Lanka PS on receiving the ejahar registered a case being Lanka PS Case 

No.  144/08  u/s  279/338/304  A  IPC  and  started  investigating  the  case.  On 

completion of investigation the police submitted charge sheet u/s 279/337/304 A 

IPC against the accused Abdul Mallik. Cognizance was taken under the above 

sections of IPC and summons was issued to the accused person who appeared 

and was allowed to go on bail. Copy was furnished u/s 207 CrPC and the offence 

u/s 279/337/304 A IPC were read over and explained to him to which he pleaded 

not guilty and claimed to be tried. Accordingly the Court proceeded with the trial. 

During trial the prosecution examined four witnesses including the informant to 

establish the prosecution case. The 313 CrPC statement of the accused person 



was recorded. The defence did not adduce any witnesses of their own and their 

case was of complete denial.

                    POINTS FOR DETERMINATION: 

1.  Whether  the  accused  person drove  his  motorcycle  in  a  rash  or  negligent 

manner on a public way so as to endanger human life or cause hurt or injury to 

any other person and thus committed an offence u/s 279 IPC?

2.  Whether  the  accused  person caused  death  of  the  informant’s  nephew by 

negligence and thus committed and offence u/s 304 A IPC?

3.  Whether the accused person caused hurt to the other injured by endangering 

his life or personal safety and thus committed an offence u/s 337IPC?

          DISCUSSIONS, DECISIONS AND REASONS THEREOF:

3)    In this case none of the PWs except PW4 who were examined had seen the 

incident. Even the informant who was examined as PW3 has also deposed that 

he did not see the incident. PW4 deposed that the incident had taken place in 

the  year  2008  near  Shankarbasti,  Durga  Mandir.  A  bike  was  coming  from 

Nilbagan side and hit Sahadeb Gour. He did not remember the number of the 

bike. According to him two people were riding the bike, but he did not know their 

names or who was driving the bike. 

    Moreover, in his 313 CrPC statement the accused person had also deposed 

that although an incident had taken place there was no negligence or rashness 

on his part as he was coming slowly. It was the month of Roja and the person 

suddenly appeared and he was intoxicated. No other witnesses have supported 

the prosecution case. 

4)  On appreciating the evidence in this case it is seen that none of the PWs 

except PW4 were present when the incident had occurred and none of them 

could say as to whose fault it was because of which the accident took place. 

There is no doubt that the accident had occurred in which the nephew of PW3 

lost his life but nothing from the evidence on record can attribute the accident to 

the rash or negligence of the accused. None of the PWs have seen the accused 

person driving his motorcycle in a rash and negligent manner. From the evidence 

that has been placed on record by the prosecution nothing conclusive can be 



drawn  as  regards  the  alleged  offence  which  has  been  implicated  upon  the 

accused. In a criminal case, the prosecution has the burden to prove their case 

beyond reasonable doubt and in this case they have failed to do so.  

5)  Thus from the above discussion it is thus seen that the prosecution has failed 

to prove the offences u/s 279/337/304A IPC against the accused person and 

hence he is not found guilty under the above sections.  Accordingly the accused 

Md Abdul Mallik is acquitted of the offences u/s 279/337/304A IPC and set at 

liberty. 

Given under my hand and seal of this Court today i.e the 1st of June, 2015

                                                                       

                                                                   K Borah   

                                                   JMFC, Hojai Shankardevnagar


