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             IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS, 

                SMTI K. BORAH AT HOJAI, SHANKARDEV NAGAR

                              GR CASE No 1056/09

                            U/S 465/420/468/471/34IPC

                                       

                                           STATE

                                              VS

                    MD NIZAM UDDIN AND ANOTHER 

 Present:  K .Borah ,  JM 1ST  Class

 For the prosecution: Mr J Debnath, Ld APP

 For the defence: Mrs R W Choudhury, Mrs N Sarma 

 Evidence recorded on: 27.1.14, 26.2.14, 

 Argument heard on: 14.11.14

 Judgment delivered on: 26.11.14

                                     

 

                                   JUDGMENT

1. The prosecution case in brief is that on 21.10.09 the informant had 

lodged an ejahar alleging inter alia that the two accused persons were 

the  workers  of  240  Ambari  Anganwadi  Centre  and  had  committed 

forgery  of  the  signatures  of  two  Presidents  of  the  Center  and  had 

withdrawn Rs 17,944/- in four instalments from joint account kept in 

SBI.  The same was registered as  Murajhar  PS Case No 116/09  u/s 

406/420/465/467/468/471 IPC. On completion of investigation the police 

submitted  charge sheet  u/s  468/465/420/471/34 IPC against  accused 

persons namely Md Nizam uddin and Musstt Sahanaj Parbin. Cognizance 

was taken under the above sections of IPC and the accused persons 

appeared on being summoned and were allowed to go on bail. Copies 

were furnished to the accused persons u/s 207 CrPC. Formal charges 

were also framed under the above sections of IPC and the same were 

read over and explained to the accused persons to which they pleaded 

not guilty and claimed to be tried. Accordingly the Court proceeded with 

the trial. During trial the prosecution examined four witnesses including 

the complainant in this case and after their examination the prosecution 

declined to examine the other PWs and closed the prosecution case. 

The  313  CrPC statement  of  the  accused  person  was recorded.  The 



defence did not adduce any witnesses of their own and their case was 

of complete denial.

                   

                    POINTS FOR DETERMINATION:

1) Whether  the  accused  persons  in  furtherance  of  their  common 

intention committed forgery of signatures and thus committed an 

offence u/s 465/34 IPC? 

2) Whether  the  accused  persons  in  furtherance  of  their  common 

intention  committed  forgery  of  signatures  for  the  purpose  of 

cheating and thus committed an offence u/s 468/34 IPC? 

3) Whether  the  accused  persons  in  furtherance  of  their  common 

intention used forged documents as genuine and thus committed 

an offence u/s 471/34 IPC?

4) Whether  the  accused  persons  in  furtherance  of  their  common 

intention  committed  cheating  on  the  beneficiaries  and  thus 

committed an offence u/s 420/34 IPC?

             DISCUSSIONS, DECISIONS AND REASONS THEREOF:

2.   PW 1 who is the informant in the case was the President of the 

school at the time of the occurrence and the fund which came for the 

meals of the children was missing from the account and accused Shenaz 

Parbin was the worker of the center at that time. PW2 is also another 

President and he deposed that there was a quarrel relating to money 

and then PW1 had given the case. He further added that later on the 

accounts  were  found  to  be  clear  and  the  accused  persons  were 

innocent. PW3 and PW4 have also corroborated PW1 and PW2 in their 

respective deposition.  Thus from the depositions of  these PWs, it  is 

seen  that  no  incriminating  materials  have  been  found  against  the 

accused  person  u/s  468/465/420/471/34  IPC  and  thus  they  are  not 

found guilty under these penal sections.
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3.   The accused persons namely Md Nizam Uddin and Musstt Sahanaz 

Parbin are therefore acquitted of the offences u/s 468/465/420/471/34 

IPC and set at liberty.

 Given under my hand and seal of this Court on the 26 th of November, 

2014.

                                                          K. Borah

                                               Hojai, Shankardev nagar

                                                          

 


