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          IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS, 

                SMTI K. BORAH AT HOJAI, SHANKARDEV NAGAR

 

                                  GR CASE No: 289/14

                                      U/S 498 A IPC

                                       

                                           STATE

                                              VS

                         ABDUL SUKKUR AND BILAL AHMED

                                                            

                                     JUDGMENT

1. The prosecution case in brief is that on 9.2.2014 the informant Musstt Jushna 

Begum had  lodged  the  ejahar  i.e  Exh 1  in  Murajhar  PS  against  the  alleged 

accused persons namely Abdul Sukkur, Bilal Ahmed, Fatima Begum and Mujibur 

Rahman and the same was registered as Murajhar PS Case No 46/2014 u/s 498 

A IPC. On completion of investigation the police submitted charge sheet u/s 498 

A  IPC  against  accused  Abdul  Sukkur  and  Bilal  Ahmed  vide  CS  No  51/14. 

Cognizance was taken under the above sections of IPC and BWA of Rs 500/- 

were issued against the accused persons who appeared and were allowed to go 

on bail. Copy was furnished to the accused u/s 207 CrPC and formal charge was 

framed u/s 498 A IPC and the same was read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. Accordingly the 

Court proceeded with the trial. During trial the prosecution examined one witness 

who is the complainant in this case and after her examination the prosecution 

declined to examine the other PWs and prayed to close the prosecution case. 

After consideration, the prosecution case was closed. The 313 CrPC statement of 

the accused person was recorded. The defence did not adduce any witnesses of 

their own and their case was of complete denial.
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                POINT FOR DETERMINATION:

1)  Whether  the  accused  person  committed  cruelty  upon  his  wife/informant 

demanding dowry from her and thereby committed an offence u/s 498 A IPC?

     

             DISCUSSIONS, DECISIONS AND REASONS THEREOF:

2. The essential ingredients for establishing an offence u/s 498 A are as follows: 

a) that the victim was a married lady, b) that she has been subjected to cruelty  

by her husband or the relative of her husband, c) that such cruelty consisted of 

either 1) harassment of the woman with a view to coerce meeting a demand for 

dowry, or 2) a wilful conduct by the husband or the relative of the husband of 

such a nature as is likely to lead the lady to commit suicide or to cause grave 

injury to her life, limb or health, d) that such injury aforesaid may be physical or 

mental. The cruelty within the meaning of Sec 498 A IPC has been explained in 

the explanation to Sec 498 A IPC. It consists of two clauses namely clause (a ) 

and  (b).  To  attract  Sec  498  A  it  must  be  established  that  the  cruelty  or 

harassment to wife was to force her to cause grave bodily injury to herself or to 

commit suicide, or the harassment was to compel her to fulfil illegal demand for 

dowry. 

In this case the informant was examined as PW1 and from the deposition of 

PW1,  the  informant  who  is  also  the  victims  in  this  case,  it  is  seen that  no 

incriminating materials have been found against the accused person u/s 498A 

IPC  and  all  that  PW1  has  deposed  is  that  she  gave  the  case  due  to 

misunderstanding  with  the  accused  person who  is  her  husband.  She  further 

deposed that at present she was staying with her husband. Thus on considering 

this deposition of PW1 the accused is found not guilty under the above penal 

section.

3. The accused persons namely Abdul Sukkur and Bilal Ahmed are acquitted of 

the offences u/s 498 A IPC and set at liberty.
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 Given under my hand and seal of this Court on the 27th day of May, 2015 

                                                                                  

                                                                K. Borah 

                                                 JMFC, SankardevNagar, Hojai 


