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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,         

                        HOJAI, SANKARDEVNAGAR

                        GR CASE No 1400/11

                        U/S 354/338/34 IPC

                          STATE

                                   VS

          SRI RATAN BASUMATARY AND TWO OTHERS

Present:  K .Borah ,  JM 1ST  Class

Advocate for the prosecution: Mr J Debnath, Addl APP

Advocate for the defence: Mr A J Saikia

Evidence recorded on: 17.6.15, 30.6.15

Argument heard on: 30.6.15 

Judgment delivered on: 30.6.15

                                                                                              

                                    JUDGMENT

1.     The prosecution case in brief is that on 16/11/2011 at about 9pm the 

informant Sri rajesh Boro lodged an ejahar i.e Exh 1 that while Prakhan Boro 

along  with  his  aunt  Smti  Rinku  Boro  were  walking  together  the  accused 

persons namely Ratan Basumatary, Jyotish Bordoloi and Tikhon Basumatary 

abused them and Prakhan Boro tried to resist the accused persons attacked 

him and hit him with a stone and grievously injured him in the eyes and face. 

Hence  the  ejahar  was  lodged  as  Doboka  PS  case  No  156/11  u/s 

354/323/338/34 IPC and  started investigating the case.  

2.    On completion of investigation the police submitted charge sheet u/s 

354/338/34 IPC against the above named accused persons vide CS No 8/11.. 

Cognizance was taken under the above sections of IPC and summonses were 

issued to the accused persons who appeared and were allowed to go on bail.  

Copy was furnished u/s 207 CrPC and the offences u/s 354/338/34 IPC were 

read over and explained to them to which they pleaded not guilty and claimed 

to be tried. Accordingly the Court proceeded with the trial. During trial the 

prosecution examined three witnesses including the informant to establish the 
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prosecution  case.  The  313  CrPC  statement  of  the  accused  persons  were 

recorded. The defence did not adduce any witnesses of their own and their 

case was of complete denial.

                               POINTS FOR DETERMINATION: 

1.  Whether  the accused persons in  furtherance of  their  common intention 

criminally  assaulted  the  informant’s  aunt  with  an  intent  to  outrage  her 

modesty and thus committed an offence u/s 354/34 IPC?

2. Whether  the accused persons in  furtherance of  their  common intention 

caused grievous hurt  to  Prakhan Boro  by endangering his  life  or  personal 

safety and thus committed an offence u/s 338/34 IPC?

             DISCUSSIONS, DECISIONS AND REASONS THEREOF:

3)    In this case PW1 Rajesh Boro, who is the informant, PW2 Rinku Boro and 

PW3 Prakhan Boro who are both the victims in this case have been examined 

by the prosecution. PW1 deposed that incident had taken place in the year 

2011. PW3 had gone to drop PW2 in her house. On the way there was some 

oral argument with the accused persons. In his cross he deposed that he has 

compromised  the  case  with  the  accused  persons  now.  PW2 deposed  that 

there was misunderstanding with the accused persons,  oral  argument  and 

pushing and pulling between them. In her cross she has also deposed that the 

matter has been compromised between them. PW3 deposed that the incident 

had taken place about four years back and there was only an argument with 

the accused persons.  

4)  On appreciating the evidence in this case it is seen that none of the PWs 

have stated anything incriminating against  the accused persons.  From the 

evidence  that  has  been  placed  on  record  by  the  prosecution  nothing 

conclusive can be drawn as regards the alleged offences which have been 

implicated upon the accused persons. In a criminal case, the prosecution has 

the burden to prove their case beyond reasonable doubt and in this case they 

have failed to do so.  
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5)  Thus from the above discussion it is thus seen that the prosecution has 

failed to prove the offences u/s 354/338/34 IPC against the accused persons 

and hence they are not found guilty under the above sections.  Accordingly 

the accused  Ratan Basumatary, Jyotish Bordoloi and Tikhon Basumatary are 

acquitted of the offences u/s 354/338/34 IPC and set at liberty. 

Given under my hand and seal of this Court today i.e the 30th  of June, 2015

                                                                       

                                                        K Borah

                                       JMFC, Hojai Shankardevnagar


