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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,SANKARDEVNAGAR, 

HOJAI.

MR Case No 109/13

U/S 125 CrPC

MUSTT RUMINA BEGUM - 1st Party

VS

MD IMRAN HUSSAIN - 2nd Party

 PRESENT:  K .BORAH, JM 1ST Class

For the 1st party- Mr A.B.M Siddique and Mr A.B.M Shahin, Advocate for the 1st party

For the 2nd party- Mr Bishwajeet Baruah, Advocate for the 2nd party

Final Order on:30.6.15

 ORDER

1) This 125 CrPC petition has been filed by the 1st party Rumina Begum alleging inter 

alia that she was married to the 2nd party Md Imran Hussain according to Muslim 

rites  and  customs  on  15.2.2010  and  on  a  payment  of  Rs  Fourty  thousand  as 

Moharana. But after marriage she was tortured and demanded money by 2nd party. 

Demand was made for a sum of Rs 2,50,000/- (Two lakh fifty thousand ) out of  

which the 1st party paid Rs 50,000/- as 1st party was unable to bear the torture but 

this did not satiate the need of the 2nd party who committed frequent torture on the 

1st party demanding money and in the year 2010 itself went abroad in search of  

work after committing marpit on her. Her father came and took her to a doctor for  

medical  treatment  and  then  left  her  in  2nd party’s  house  but  2nd party’s  family 

members committed marpit on her and chased her away from 2nd party’s house on 

13.5.10.The 1st party is now staying with her parents and had no source of income 

of her own. She had claimed a maintenance allowance of Rs 5000/- for herself in her 

petition which she believed the 2nd party was capable of paying.

2) Denying these allegations of the 1st party, the 2nd party alleged that the 1st party 

left his house on her own will on the pretext of going for ‘Nayyar’ and his own father  

had taken 1st party to her parents house where they told him that they would sent 

her back after few days. But then 1st party did not return. 

3) Both the parties filed their 125 CrPC petition as well as the written statement  

respectively and also adduced themselves as witnesses in the case. 

4) After going through the petition filed under section 125 CrPC by the 1 st party and 

the WS filed by the 2nd Party in reply to the same as well as the evidence placed 

before Court and the arguments by the ld counsels of both the parties, the following 

points were framed for determination:

                         POINTS FOR DETERMINATION:
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1) Whether the 1st party was the legally wedded wife of the 2nd party and was forced 

to leave the house of the 2nd party upon being tortured by him and his family 

members or she had willfully left the house of the 2nd party without any sufficient 

cause and reason?

2) Whether the 2nd party having sufficient means neglected or refused to maintain 1st 

party?

3)  Whether  the 1st party  is  entitled  to  the maintenance allowance that  she  has 

claimed to maintain herself?

               DISCUSSIONS DECISIONS AND REASONS THEREOF:

5) In this case 1st party has given evidence in her support of her case. During cross-

examination she has deposed that  at  the time of  marriage no demand was put 

before her. Further she deposed that after 2 ½ months 2nd party had gone abroad in 

search of work and he stayed abroad for about two years. After 2 ½ / 3 months of 

her husband i.e 2nd party leaving for abroad, 1st party came to her parent’s house. 

According to er her parents had brought her home. The circumstances in which this 

case has arisen was that the 1st party was married to the 2nd party under the Muslim 

rites and customs after which the 2nd party started demanding money from the 1st 

party to the extent of rupees Two lakh fifty thousand out of which the 1 st party paid 

rupees fifty thousand to the 2nd party but he was not satisfied and tortured her for 

the said amount and then left her to go abroad. This content has come into light 

from the 125 CrPC petition filed by the 1st party as well as her deposition. 

6) In denial to these allegations the 2nd party filed his WS and in his evidence he 

deposed that 1st party is his wife and he had gone to work in Dubai after 2 ½ 

months of marriage to Rumina Begum. He stayed there for about 3 years and then 

his company got shut down and he returned. While he was in Dubai 1st party stayed 

in his house but often visited her parents house. Then in his absence she left 2nd 

party’s house saying that she was going for two /three days but she did not return. 

2nd party’s parents informed him about the incident. He looked after 1st party and 

bore all her expenses while he was in Dubai. Then when he came back he and his  

parents asked 1st party to come back but she refused. In his crosss-examination 2nd 

party has accepted that he married again and has children from her. He denied the 

suggestion of the ld counsel for the 1st party that he has Agar business and a good 

monthly income or that he had taken rupees fifty thousand from the 1st party.

Thus from the above discussion it is seen that 1st party is the legally wedded wife of 

the 2nd party and he has a duty to look after her well being. Also 2nd party left his 

wife after 2 ½ months of marriage. He stayed abroad for 2 ½ / 3 years and when 

he returned he married again. Although he has deposed that he and his parents had 

gone to bring back the 1st party he has not examined anyone else besides himself in 

support of his claim. Also he has deposed in his  cross-examination that he sent 

money from Dubai through another person’s account but he has not submitted any 
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documents to prove his case and it cannot be said that 2nd party was looking after 1st 

party while he was abroad. 2nd party has alleged that 1st party left his house on her 

own account and she refused to stay with 2nd party without any valid reason. But 

general prudence leads us to believe that no woman would like to bring unrest to 

her domestic life and without any valid reason leave her husband’s house. 1st party is 

in a desperate position as her husband had drove her away from the house and she 

left no stone unturned in order to seek justice for herself. Thus giving priority to the 

purpose of section 125 CrPC and the fact that 2nd party was not able to establish his 

case with relevant evidence, point no 1 is decided in favour of the 1 st party and it 

can be said that the 1st party is the legally wedded wife of the 2nd party and she had 

not willfully left the house of the 2nd party without any sufficient cause and reason. 

  

7)  As far as point no 2 is concerned it is seen from appearance, that the 2nd party is 

an able bodied person and he has not taken the plea of suffering from any kind of 

serious  disease  or  physical  disability  and  earns  his  own living.  Nowhere  has  he 

deposed that he is dependent on someone else for his living. In his deposition he 

has stated that he earned his living as a daily wage labourer and did not have any 

permanent house. He has ailing parents to look after and his father is a TB patient.  

He earns a monthly income of about Rs 2500/ Rs 3000 but he did not furnish any 

documents to support his case. Therefore point no 2 is decided in favour of the 1st 

party. 

8) As far as point no 3 is concerned the quantum of maintenance is to be awarded 

on the basis of income and the earning capacity of the husband, his liabilities, the 

basic  needs  of  the  applicant,  the  status  of  the  parties  and  other  relevant 

circumstances,  and  also  the  income  of  the  wife  if  any.  The  status  of  both  the 

claimant and the opposite party must be considered. For determining the quantum 

of maintenance the needs and requirements of the wife for a moderate living, the 

earnings of the husband and his capacity to earn and his commitments are relevant 

factors.

9) Keeping in  consideration the above facts and after  perusing the evidence on 

record it is seen that the 1st party has alleged that the 2nd party earns his living by 

doing business of Agar and is an established businessman earning about rupees 

twenty to twenty-five thousand per month and also has cultivable lands. However 

from the evidence on record it is also seen that the 1st party has not been able to 

prove the earnings of the 2nd party by giving any substantive documentary evidence. 

However,  based  on the  deposition  of  the  2nd party  and  the  fact  that  he  is  not 

suffering from any kind of serious illness as he has not taken any such plea in his 

WS or evidence, I believe that the 2nd party is capable to give maintenance to the 1st 

party  as prayed for in the 125 CrPC petition. The 1st party had claimed a monthly 

allowance  of  Rs  5000/-(Five  Thousand)  for  herself  from the 2nd party.  However, 

keeping in view the facts and circumstances of the case and the source of income of 
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the 2nd party the Court is of the view that a sum of Rs 1500/-(Fifteen Hundred) per 

month for the 1st party will suffice to meet her requirements.

10) Therefore the 2nd party namely Md Imran Hussain is directed to pay a monthly 

allowance of Rs 1500/-(Fifteen Hundred) per month for the 1st party Mustt Rumina 

Begum to be paid from the date of this order along with cost of Rs 1000/- (One 

Thousand) to be paid to the 1st party. Give a free copy of the order to the 1st party 

Mustt Rumina Begum

Given under my hand and seal of this Court today i.e 30.6.15 

                                                   K Borah

                                                      

                                        JMFC, Hojai Sankardevnagar 

                                                                     


