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JUDGMENT

1. The prosecution  in  this  case was launched  by the lodging  of  the complaint  by the 
complainant Md. Ali  Ahmed Khan against accused Kaju Ansari,  Must.  Amina Begum, 
Amin Uddin Ansari and Md. Firoz Ansari stating interalia that accused Amina Begum was 
his wife and she had deserted him on the pretext of going to her father/accused, Amin 
Uddin  Ansari’s  house.  Accused  Amin  Uddin  Ansari  called  up  the  complainant  over 
telephone and informed him that his daughter was a city bred girl and was not prepared 
to  stay  in  the  interior  village  of  the  complainant.  He  further  suggested  that  the 
complainant sell his lands and property and start staying in the house of his father-in-
law Amin Uddin Ansari. The complainant rejected the proposal out rightly. Thereafter on 
28/03/2009 at about 6.30 p.m., all the named accused persons came to the house of 
the complainant  in  a white  Tata  Sumo.  They were accompanied by other  unknown 
persons.  The  complainant  was  absent  at  that  time.  The  accused  were  armed  with 
pistols. The barged inside the house of the complainant and broke open his almirah and 
took  away  cash  worth  Rs.  3,000/  and  other  gold  jewelry  and  other  important 
documents.



2. Upon  receipt  of  the  complaint  petition,  the  then  learned  J.M.F.C.  examined  the 
complainant  and  four  other  witnesses  on  oath  and  based  upon  the  statement  of 
complainant and the enquiry under sec 202 Cr.P.C., cognizance was taken against all the 
named accused persons under sec 457/380/34 of Cr. P. C.

3. The accused persons were called upon to enter trial and after causing their appearance 
evidence was recorded from the complainant  side.  Upon hearing and on perusal  of 
evidence before charge, formal charge under section 457/380/34 of IPC was framed 
against all the accused which was read over and explained to the accused persons to 
which they pleaded not guilty and claimed to be tried.

4. The complainant side in the evidence before charge examined the complainant as PW1 
and Kamal Uddin Bor Laskar as PW2. However after the framing of charge and part 
cross examination of PW1, the complainant prayed for allowing him to withdraw the 
case and submitted a compromise deed executed with the accused persons. The prayer 
was rejected since sec 457/380 of IPC was not-compoundable in nature. Thereafter the 
complainant refused to present any further witnesses.

5. Since the evidence of PW1 and PW2 was not subjected to cross-examination, it could 
not be considered as such evidence was no evidence in the eyes of law. Hence the 
statement of defense of the accused under sec 313 of Cr. P. C. was discarded with.

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused persons; as such the accused 
persons needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused persons committed house breaking at night on 28/03/09 at 
about 6.30 p.m. in the house of the complainant in furtherance of their common 
intention and thereby committed offence punishable under section 457/34 IPC?

(2)Whether the accused persons committed theft on 28/03/09 at about 6.30 p.m. in 
the  house  of  the  complainant  in  furtherance  of  their  common intention  and 
thereby committed offence punishable under section 380/34 IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:



POINT FOR DETERMINATION 1 & 2:

9. I have taken up both the points for determination together for arriving at a decision.

10.As  already  mentioned  above,  the  complainant  side  in  the  evidence  before  charge 
examined the complainant as PW1 and Kamal Uddin Bor Laskar as PW2. However after 
the framing of charge and part cross examination of PW1, the complainant prayed for 
allowing him to withdraw the case and submitted a compromise deed executed with the 
accused  persons.  The  prayer  was  rejected  since  sec  457/380  of  IPC  was  not-
compoundable in  nature.  Thereafter  the complainant  refused to  present  any further 
witnesses.

11.Since the evidence of PW1 and PW2 was not subjected to cross-examination and the 
same could not be considered in arriving at a decision as such evidence was no evidence 
in the eyes of law.

12.DECISION:   In light  of  the above discussion I find that the charges against  accused 
persons  have  not  been  established.  Hence  both  the  points  of  determination  are 
answered in negative, in favour of the accused.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the complainant side has failed to prove the charges against the accused persons. The 
Complainant himself had expressed his unwillingness to proceed with the case in light of 
the out of court settlement with the accused persons. Accordingly, accused Kaju Ansari, 
Must. Amina Begum, Amin Uddin Ansari and Md. Firoz Ansari are acquitted of all the 
charges.

2. The bailbonds of the accused persons stands extended for a period of six months. 

3. The case is disposed of on contest without cost.

          Given under my hand and the seal of this court on this the 03rd day of February, 2017 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

1.1. PW1                                        ALI AHMED KHAN

1.2. PW2                                        KAMAL UDDIN BOR LASKAR

WITNESS FOR THE DEFENSE:                                   NONE

EXHIBITS:                                                                   NONE


