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JUDGMENT

1. The brief facts of the prosecution are that on 10/08/04, Sri.  Dilip Bora, Forrester 1, 
along with Karuna Talukadar, Tarun Kalita, Nipul Saikia, Dilip Das were patrolling the 
Moinapur  area  under  Hojai  Reserve Forest  at  about  1.30  p.m.  on  receipt  of  secret 
information, they heard cutting of logs in the area and rushed to the spot. The three 
miscreants saw the patrol team approaching and tried to escape. One of them, accused 
Abdullah was nabbed whereas the others made good their escape. Few logs and stumps 
were seized from the place of occurrence.

2. The conducting officer after completion of the enquiries submitted prosecution report 
No.KV./10 of 04-05 against accused Abdullah u/s 24/25/40/41/60/61 of A.F.R. and laid 
the same before the court for trial along with the relevant documents.



3. The accused was called upon to enter trial and after hearing the evidence before charge 
and hearing both the sides, formal charge against the accused under section 24/25/41 
AFR were framed and the said charge was read over and explained to the accused to 
which he pleaded not guilty and claimed to be tried.

4. The prosecution in support of its case examined three witnesses whereas the defense 
did not adduce any evidence.

5. The defense case is of total denial as is evident from the statement of the accused,  
recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused; as such the accused needs to 
be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused had on 10/08/04 at around 1.30 p.m. trespassed into the 
Moinapur  area  of  Hojai  Reserve  Forest  and  thereby  committed  offence 
punishable u/s 24 of AFR?

(2)Whether the accused had on 10/08/04 at around 1.30 p.m. trespassed into the 
Moinapur  area  of  Hojai  Reserve  Forest  and  cut  teak  wood  and  thereby 
committed offence punishable u/s 25 of AFR?

(3)Whether the accused had on 10/08/04 at around 1.30 p.m. moved Teak wood 
from the Hojai Reserve Forest without valid permit from the authorized officers 
and thereby committed offence punishable u/s 41 of AFR?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1, 2 & 3:

9. The prosecution has examined two witnesses in support of its case whereas the defence 
had adduced none. 



10.PW1, Karunakanta Talukdar, is a Beat Officer at Hojai K.V. Range. In his testimony PW1 
stated that on 10/08/04, he along with Dilip Bora and Tarun Kalita, Nipul Saikia, Dilip 
Das were patrolling the Moinapur area under Hojai Reserve Forest at about 1.30 p.m. on 
receipt of secret information, they heard cutting of logs in the area and rushed to the 
spot.  He  stated  that  their  team saw two  persons  cutting  wood.  The  accused  was 
arrested from the spot and one saw along with 7 fanta and pieces of cut woods along 
with a rope were seized from the spot vide the Seizure List by Detecting Officer, Dilip 
Bora. Exhibit 1 being the Seizure List and Exhibit 1(3) being his signature was proved by 
PW1. The statement of  the accused was recorded in his  presence by the Detecting 
Officer and PW1 had signed as witness. Exhibit 2 being the statement of the accused 
and Exhibit 2 (3) being his signature was proved by PW1.

11.In  his  cross  examination,  PW1  stated  that  the  Moinapur  Beat  Office  is  located  at 
Moinapur itself under Hojai P.S. He stated that 7 ‘fanta’ and two stumps of fallen tree 
were seized on the spot and no timber wood was seized from the spot. He stated that  
he had signed on the Seizure List on the spot. He further stated that there is a revenue 
village near  Moinapur  Revenue  Village and there is  no fencing  which separates  the 
village from the reserved forest. Further, there is no board along the way and a person 
will not be able to recognize the same on his visit there. He stated that when their team 
reached the spot, the accused was cutting timber on a ‘Chang’. He stated that he had 
forgotten if it was ‘Takta’ or a ‘Batam’. The same was in a half cut condition and the 
detecting Officer had seized it from the spot. He admitted that there was no mention of 
half cut ‘Takta’ or ‘Batam’ in Exhibit 1 and also there is no mention of seven ‘Fanta’ in 
Exhibit  1.  He stated that  he was not aware if  the detecting officer  had prepared a 
separate seizure list for the seven ‘Fanta’ and half cut ‘Takta’ or ‘Batam’. He denied the 
suggestion that the accused was not caught inside the Reserve Forest and no seizure 
was made from him.

12.PW2, Dilip Borah stated on the date of occurrence he along with other colleagues had 
proceeded towards the vicinity of Moinapur Forest on receipt of secret information that 
some logs were being cut there. When he reached the spot, he heard the sound of  
cutting of logs. He stated that there team surrounded the miscreants but managed to 
capture accused Abdullah whereas the other managed to escape. Abdulla was brought 
to the shed where the logs were being cut and PW2 could determine that the logs were 
teak. On being questioned, the accused told them that the woods were supplied by 
three people from Moinapur village His statement was recorded on the spot and the 
accused took them to the spot from where the logs were being cut inside the jungle and  
showed them the stumps of Seesam tree. PW2 and his team made the measurements 
and seized the logs. Exhibit 1 being the Seizure List and Exhibit 1(1) being his signature 
was proved by PW2. The statement of the accused was recorded in his presence and 
PW2 had signed as witness. Exhibit 2 being the statement of the accused and Exhibit 2 
(1) being his signature was proved by PW2. Exhibit 3 being the Offence Report and 
Exhibit 3 (1) being his signature was proved by PW2. He further stated that 2 stumps, 3 
Seesam Logs and seven ‘Fanta’ were seized by him estimated to be valued at over Rs. 
22,000/.

13.In his cross examination he stated that he did not know who is owner of the Erabari and 
he also stated that there were houses near the Erabari which is adjacent to the Reserve 
Forest. He stated that the seizure list was prepared after the accused took them inside 
the forest and showed them the stump. He stated that the Office was about 2 km from 



the Beat Office and the Reserve Forest from where the stumps were seized was 1 km 
from the Beat Office. He stated that the seizure list was prepared at Erabari and later on 
at the Reserve Forest and the seizure list was completed on the same day. He admitted 
that he did not know the Rule 49 of AFR and he had seized the logs as per section 
24,25,40 and 41 of AFR and that Section 60-61 relates to arrest of the accused and 
section  40-41 for  the  seizure.  He stated that  he  reported the  seizure  made to  the 
Divisional Forest Office though it is not mentioned in the documents produced in the 
court. He denied the suggestion that no Seizure as per Exhibit 1 was made. He admitted 
no sketch map was made on the spot and the ‘Chang’ where the logs were found was 
not seized. He stated that he had not cautioned the accused that he was not bound to 
make any statement and anything he said may be used against him in evidence. The 
Jabanbandi was prepared on 10/08/04 at 1.30 p.m. along with the seizure list on the 
spot. He further stated that though the statement of the accused was recorded, the 
statements of witnesses were not recorded. He stated that as per the Offence Report, 
the accused was seen cutting tree in the Moinapur village which is  adjacent to the 
Reserve Forest. Moinapur village was inhabited by many people. He further admitted 
that the tree was cut on a plot of land which was inside an agricultural field and that the 
place of occurrence was a Revenue Village. He stated that seven pieces of ‘Takta’ were 
seized along with three logs. The half cut ‘Takta’ was also seized. The seizure list was 
prepared at the Office on the same date and the signatures of witnesses were also 
obtained in the office. The statement of the accused was also taken at the office. He 
further stated that a saw was also seized from the spot. He admitted that seizure of 
ropes was not mentioned in the seizure list. He denied the suggestion that the accused 
was falsely implicated.  

14.PW3, Nipul Saikia, is a forest guard. He also stated that on 20/08/04 at around 2.30 
p.m., he along with Karuna Talukadar, Dilip Bora and Tarun Kalita were going towards 
Moinapur  area  under  Nandapur  Beat  Office  and  when  they  reached  Dakkhin 
Laskarpathar, they heard the sound of someone cutting a tree with a saw. They followed 
the  sound  and  reached  the  spot  where  they  apprehended  the  accused  while  his 
accomplice fled from the spot. The accused was cutting ‘Kunda’ with a saw at the time 
of his arrest. He stated that seven pieces of Takta was seized from the spot along with 
three pieces of log and two stumps of ‘segun’ tree. Exhibit 1 being the seizure list and 
Exhibit 1(2) being his signature was proved by PW3. Exhibit 2 being the statement of 
the accused and Exhibit 2 (2) being his signature was proved by PW3. He estimated that 
the loss caused by cutting of the segun trees would amount to Rs. 22,555/.

15.In his cross examination PW3 admitted that the area in which the accused was found 
cutting the tree was not inside the Reserve Forest. The segun was cut inside the Reserve 
Forest and brought out of it.  He stated that as per the Offence Report, the stumps were 
seized from the ‘Tilla’ of Moinapur Village. He stated that there were ‘Kunda’ and one 
inch Takta below the ‘Chang’ and that one of the ‘Kunda’ was half cut which was seized. 
He admitted as per Exhibit 1, no ‘Kunda’ and one inch Takta were shown to be seized. 
He  stated  that  there  may  be  another  seizure  list  of  which  he  was  not  aware.  He 
admitted that  in  the Moinapur village,  there are ‘Segun’  trees in  the houses of  the 
villagers which are cut for making furniture. He further stated that he had signed on the 
seizure list in the office along with the other witnesses. He denied the suggestion that 
no stumps were seized from the spot and the accused was not caught while cutting of 
Segun tree into pieces. He denied the suggestion that the statement of the accused was 
not recorded and he was caught from the Revenue Village and and falsely implicated in 



the case. He stated that he did not see the accused entering or coming out of the 
village.

16.In arriving at a conclusion I have scrutinized the evidence of all the PWs. I have also 
perused the documents exhibited by the prosecution minutely. PW1 and PW2 mentions 
that the date of occurrence was 10/04/08 whereas PW3 contradicts them and mentions 
that  the  offence  took  place  on  20/04/08.  PW1  and  PW2  stated  that  the  place  of 
occurrence was in the vicinity of Moinapur area whereas PW3 had stated that the place 
of occurrence took place near Dakkhin Laskar Pathar. Regarding Seizure, PW1 in his 
examination in chief stated that seven ‘Fanta’, logs, saw and ropes were seized from the 
spot. In his cross examination however, he mentions that seven ‘fanta’ and only two 
stumps of fallen tree were seized. He admitted that there was no mention of half cut 
‘Takta’ or ‘Batam’ or even seven ‘Fanta’ in the seizure list. PW2 who is the detecting 
officer and who had made the seizure on the other hand stated that logs were seized 
along with seven ‘takta’ and half cut ‘takta’. He mentions that saw and ropes seized but  
the same is not mentioned in the seizure list. PW3 goes on to state that Kunda, one inch 
Takta along with half cut ‘takta’ was also seized but admitted that the same was not  
mentioned in the seizure list. There is no consistency in the statements of any of the 
PWs regarding what was actually seized. PW3 had stated that he had signed on the 
seizure list in the office along with PW2 and PW1 where as PW1 stated that he had 
signed on the seizure list on the spot. PW2 stated that the statement of the accused was 
recorded on the spot whereas PW3 was categorical that the statement of the accused 
was recorded in the office. PW2 had stated that the accused was seen cutting tree in the 
Moinapur village which is adjacent to the Reserve Forest. Moinapur village was inhabited 
by many people. He further admitted that the tree was cut on a plot of land which was 
inside an agricultural field and that the place of occurrence was a Revenue Village. By 
his  own  admission  PW2  had  stated  that  the  accused  was  apprehended  from  the 
Revenue Village and not from inside the Reserve Forest. In his cross examination PW3 
too admitted that the area in which the accused was found cutting the tree was not 
inside  the  Reserve  Forest.  So  it  becomes  crystal  clear  that  the  accused  was  not 
apprehended inside the Reserve Forest area. In fact he was arrested from the Moinapur 
village which is adjacent to the Reserve Forest. 

17.Prosecution  evidence  has  been  riddled  with  contradictions  and  inconsistencies  with 
regard to the date of occurrence and also the fact that the seizure list was not prepared 
at the spot had made it loose all its credibility. In fact it what was actually seized from 
the place of occurrence is shrouded in mystery with all the three witnesses giving a 
separate version each. The prosecution had even failed to establish that the accused 
was apprehended inside the Reserve Forest. 

18.DECISION:   In light of the discussion held above, I find that the prosecution has been 
not been able to prove the charges u/s 24/25/41 of AFR against the accused beyond 
reasonable  doubt.  Hence the points  for  determination are  answered  in  negative,  in 
favour of the accused.



ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has not been able to prove the charge against the accused beyond 
reasonable doubt; as such the accused Abdullah is held not guilty of the charge under 
sections 24/25/41 of AFR and acquitted. 

2. The case is disposed of on contest without cost.

3. The bail bond of the accused person stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 04 thday of August, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



                                                         

                                                 APPENDIX:

WITNESS FOR THE PROSECUTION:

1.1. PW1                      KARUNA KANTA TALUKDAR

1.2. PW2                      DILIP BORA

1.3. PW3                      NIPUL SAIKIA

WITNESS FOR THE DEFENSE:                   NONE

EXHIBITS:

1. EXHIBIT 1                                    SEIZURE LIST

2. EXHIBIT 1(1)                               SIGNATURE OF PW2                                   

3. EXHIBIT 1(2)                               SIGNATURE OF PW3                                   

4. EXHIBIT 1(3)                               SIGNATURE OF PW1                                   

5. EXHIBIT 2                                    STATEMENT OF THE ACCUSED

6. EXHIBIT 2(1)                               SIGNATURE OF PW2

7. EXHIBIT 2(2)                               SIGNATURE OF PW3

8. EXHIBIT 2(3)                               SIGNATURE OF PW1

9.


