
DISTRICT: NAGOAN
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, HOJAI

CR CASE NO: 69/ 14
U/S 448/352/294/506/34 IPC

COMPLAINANT: BANANI ROY LASHKAR
VERSUS

ACCUSED: SHIVSHANKAR RAI LASHKAR & ORS.

PRESENT: BISWADEEP BARUAH, JMFC, HOJAI

ADVOCATE FOR THE COMPLAINANT: SMT. RUHINA WARIS CHOUDHURY

ADVOCATE FOR THE ACCUSED: SRI. BINOY BHUSHAN SARKAR

EVIDENCE RECORDED ON: 01/08/2015, 24/02/15

ARGUMENT HEARD ON: 26/02/2016

JUDGMENT DELIVERED ON: 11/3/2016

JUDGMENT

1. The prosecution  in  this  case was launched  by the lodging  of  the complaint  by the 
complainant Smt. Banani Rai Lashkar stating interalia she was married to the accused 
Shiv Shankar Roy Lashkar on 18.11.10 as per Hindu rites and started co-habiting with 
him. However after just one week of marriage, the accused along with the other family  
members including co-accused Sitangshu Sekhar Roy Lashkar (father-in-law), Smriti Roy 
Lashkar (Mother-in-law) and Jayeeta Rai  Lashkar (sister-in-law) started torturing the 
complainant to the extent that she had to leave her matrimonial house and take shelter 
in her parental house on 10.05.2011 where she had been living since. On 15.01.14, the 
complainant called up her husband, accused Shivshankar Rai Lashkiar and asked him to 
pay  her  maintenance  and  return  her  stridhan  which  he  refused  point  blank.  On 
26.01.14, all the accused persons accompanied by some unknown person came to the 
house of the complainant. Accused Shivshankar assaulted her and asked her to forget 
about  the  stridhan articles.  Accused  Sitangshu Shekhar  Roy Lashkar  threatened the 



complainant and also abused the mother of the complainant along with accused Smriti 
Roy Lashkar and Joyeeta Roy Lashkar and pushed the mother of the complainant on the 
ground.  

2. Upon  receipt  of  the  complaint  petition,  my  learned  predecessor  examined  the 
complainant on oath and conducted and enquiry under section 202 Cr.P.C and based 
upon the findings of the enquiry cognizance was taken against all the named accused 
persons.

3. The accused persons were called upon to enter trial and after causing their appearance 
the copies of the relevant documents were furnished to the accused. Upon hearing and 
on perusal of record formal particulars of offence under section 448/352/294/506/34 
were explained to the accused persons to which they pleaded not guilty and claimed to 
be tried.

4. The  complainant  side  in  support  of  its  case  examined  two  witnesses  including  the 
complainant herself; whereas the defence did not adduce any evidence.

5. The defence case is of total denial  as is evident from the statement of the accused 
persons recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused person; as such the accused 
persons needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused persons had on 26.01.14 at  around 4 p.m. committed 
house trespass on the house of the complainant in furtherance of their common 
intention and thereby committed offence punishable under sec 448/34 IPC?

(2)Whether the accused persons had on 26.01.14 at around 4 p.m. assaulted or 
used criminal force in furtherance of their common intention in the house of the 
complainant and thereby committed offence punishable under section 352/34 
IPC?

(3)  Whether the accused persons had on 26.01.14 at around 4 p.m. used obscene 
words  upon  the  complainant  in  furtherance  of  their  common  intention  and 
thereby committed offence under section 294/34 IPC?



(4)Whether the accused persons had on 26.01.14 at around 4 p.m. threatened the 
complainant in her home in furtherance of their common intention and thereby 
committed offence under section 506/34 IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION :

9. I have taken up all the points for determination together to arrive at a conclusion.

10.The complainant side has examined two witnesses in support of its case whereas the 
defence had adduced none. 

11.The CW1 is the complainant, Banani Roy Lashkar. She testified that she was married to  
the accused Shiv Shankar Roy Lashkar on 18.11.10 as per Hindu rites and started co-
habiting with him. However after just one week of marriage, the accused along with the 
other family members including co-accused Sitangshu Sekhar Roy Lashkar (father-in-
law), Smriti Roy Lashkar (Mother-in-law) and Jayeeta Rai Lashkar (sister-in-law) started 
torturing the complainant to the extent that she had to leave her matrimonial house and 
take shelter in her parental house on 10.05.2011 where she had been living since. On 
15.01.14, the complainant called up her husband, accused Shivshankar Rai Lashkiar and 
asked him to pay her maintenance and return her stridhan which he refused point blank. 
On 26.01.14, all the accused persons accompanied by some unknown person came to 
the house of  the complainant.  Accused Shivshankar assaulted her and asked her  to 
forget about the stridhan articles. Accused Sitangshu Shekhar Roy Lashkar threatened 
the complainant and also abused the mother of the complainant along with accused 
Smriti Roy Lashkar and Joyeeta Roy Lashkar and pushed the mother of the complainant 
on the ground.  When her mother raised an alarm some neighbours including Swapan 
Das and Dilip Sen gathered. The neighbours assured the complainant that they would 
settle the matter hence she did not approach the police.

12.In her cross examination CW1 stated that she filed the complaint on 29.01.14. She 
stated that she did not remember who had assured her to settle the matter. She further 
stated that she had filed two separate cases against the accused, namely M.R. 23/14 
and C.R. 70/14 on 27/01/14. She had not mentioned the instant incident in her other 
cases. She stated that her husband had filed a case for restitution of conjugal rights and 
got a decree in his favour prior to 27/01/14.

13.CW2, Jhunu Majumdar is the mother of the complainant. She stated that the incident 
took place on 15.01.14. The accused persons abused her and her daughter in a filthy 



language and accused Joyeeta Roy Lashkar pushed her on the ground. Hearing the 
commotion, a few neighbours including Swapan Das and Dipali Sen arrived at the spot.

14.In her cross examination CW2 stated that at the time of the incident, her husband was 
not present. She did not remember if she had stated before the police that Joyeeta had 
pushed her on the ground.

15.In analyzing the versions of the evidence adduced by the complainant side, it is to be 
borne in mind that the complainant has adduced the testimony of herself and her 
mother and no independent witness have come forward to testify. I find it strange that 
though both CW1 and CW2 had testified about the presence of a lot of neighbours, none 
had been produced as witness which would have lent credibility to their story.

16.CW1 had stated that the incident occurred on 26.01.14 whereas CW2 stated that the 
incident occurred on 15.01.14. CW1 stated that all the accused had together pushed her 
mother on the ground whereas CW2 stated that it was only accused Joyeeta who had 
pushed her to the ground.

17.CW1 had sought to explain her delay in lodging the complaint by stating that a few local 
persons had assured her of settling the matter. What I find incredible is that she failed to 
remember who it was who had made such an assurance. Surely anyone facing such 
trauma is bound to remember such a good Samaritan who could prove to be a beacon 
of light in the dwindling twilight. 

18.CW1 in her cross examination admitted that she had filed three cases against the 
accused after her husband had acquired a decree for restitution of conjugal rights 
against her. She had admitted to filing two cases on the 27th of January 2014, that is one 
day after the alleged incident but she did not file a case in the instant complaint on the 
same date. The question remained to be answered as to why she did not file this instant 
complaint on that date itself along with the other cases when she had taken all the pain 
to visit the court to file the other two cases against the same accused.

19.DECISION:   In light of the above discussion I find the contradictions in the version of 
CW1 and CW2 glaring. The date of occurrence itself is varied as per the testimony of  
CW1 and CW2. I find it incredulous that the so called ‘eye-witnesses’ were not produced 
to lent credibility to their version of events. I find the very conduct of the complainant  
filing three cases after the accused husband had obtained a decree for restitution of 
conjugal  rights  questionable.  Furthermore  she  did  not  file  the  instant  complaint  on 
27.01.14 when she had filed the M.R. and the C.R. case against  the same accused 
persons. Could this complaint be a result of an afterthought? That is a question I am not 
inclined to venture into.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the complainant side has failed to prove the charge against the accused persons; as 
such the accused Shivshankar Roy Lashkar, Sitangshu Sekhar Roy Lashkar, Smriti Roy 
Lashkar  and  Jayeeta  Rai  Lashkar  are  held  not  guilty  of  the  charge  under  section 
448/352/294/506/34 IPC and acquitted.

2. The case is disposed of on contest without cost.



          Given under my hand and the seal of this court on this the 11th day of March, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE COMPLAINANT:

1.1. CW1                                            BANANI ROY LASHKAR

1.2. CW2                                            JHUNU MAZUMDAR

WITNESS FOR THE DEFENSE:                                        NONE


