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JUDGMENT

1. The prosecution  in  this  case was launched  by the lodging  of  the complaint  by the 
complainant Smt.  Uma Devi  stating interalia  that  on 25/01/12,  the accused persons 
namely, Birendra Dalu, Rajeshwar Dalu, Jatin Marak and Mahesh Koch trespassed into 
the house of the complainant at about 9 pm. The accused persons were armed with dao 
and sticks. The accused persons dragged the informant out of the house and assaulted 
her and also tried to disrobe her. The accused abused her in a filthy language and also 
threatened to kill her. The accused then stole way Rs. 40,000/ in cash from the house of 
the complainant and fled away as soon as the complainant raised an alarm and her 
uncle and her two minor daughters reached the spot.

2. Upon  receipt  of  the  complaint  petition,  my  learned  predecessor  examined  the 
complainant on oath and conducted and enquiry under section 202 Cr.P.C and based 



upon the findings of the enquiry cognizance was taken against all the named accused 
persons.

3. The accused persons were called upon to enter trial and after evidence before charge 
was  conducted,  the  then  Ld.  J.M.F.C.,  formed  formal  charge  under  sec 
448/354/294/380/506/34 which was read over and explained to the accused persons to 
which they pleaded not guilty and claimed to be tried.

4. The complainant side in  support  of  its  case examined three witnesses including the 
complainant herself; whereas the defence did not adduce any evidence. However the 
complainant  and  CW3,  Bhim  Bahadur  Chetri  did  not  appear  to  face  the  cross 
examination and hence their evidence was not considered in deciding the matter. Infact, 
the Complainant remained absent without steps for more than two years and Vide Order 
dated 19/07/14, the evidence of the complainant side was closed.

5. The defence case is of total denial  as is evident from the statement of the accused 
persons recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused person; as such the accused 
persons needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused persons had on 25.01.12 at  around 9 p.m. committed 
house trespass on the house of the complainant in furtherance of their common 
intention and thereby committed offence punishable under sec 448/34 IPC?

(2)Whether the accused persons had on 25.01.12 at around 4 p.m., in furtherance 
of their common intention outraged the modesty of the complainant and thereby 
committed offence punishable under section 354/34 IPC?

(3)  Whether the accused persons had on 25.01.12 at around 9 p.m., used obscene 
words  upon  the  complainant  in  furtherance  of  their  common  intention  and 
thereby committed offence under section 294/34 IPC?

(4)Whether the accused persons had on 25.01.12 at around 9 p.m, threatened the 
complainant in her home in furtherance of their common intention and thereby 
committed offence under section 506/34 IPC?



(5)Whether the accused persons had on 25.01.12 at around 9 p.m, in furtherance 
of their common intention stole Rs. 40,000/ from the house of the complainant 
and thereby committed offence punishable under section 380/34 IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION 1, 2, 3, 4 and 5:

9. I have taken up all the points for determination together to arrive at a conclusion.

10.The complainant side has examined three witnesses in support of its case whereas the 
defence had adduced none. However the complainant and CW3, Bhim Bahadur Chetri 
did  not  appear  to  face  the  cross  examination  and  hence  their  evidence  was  not 
considered in deciding the matter.

11.The CW2 Dil Bhahadur Rai, stated that on the date of occurrence, he heard the hue and 
cry of the complainant and reached her house. He saw the accused persons assaulting 
the complainant and when he obstructed them, they punched him. The accused persons 
then took away Rs. 40,000/ belonging to the complainant.

12.In his cross examination CW2 stated that he was at N. C. Hills at the time of occurrence.  
He came to Kaki after about two years of the incident. He denied that the incident did 
not take place and that he was deposing falsely.

13.DECISION  :    In analyzing the depositions of the Prosecution side, it is seen that the 
complainant  and  CW3,  Bhim  Bahadur  Chetri  did  not  appear  to  face  the  cross 
examination and hence their evidence was not considered in deciding the matter. Only 
CW2, Dil Bahadur Chetri adduced his evidence. However in his cross examination CW2 
admitted that contrary to his claims in his evidence in chief, he was not present at the 
place of occurrence and he was staying at N.C. Hills at the time of occurrence and he 
came to Kaki almost after two years of the occurrence. There is no corroboration with 
regard  to  the  allegations  made  out  in  the  complaint  against  the  accused.  The 
Complainant herself remained conspicuous by her absence without any steps for the last  
two years. Hence, considering the situation in entirety, all the points of determination 
are held in favour of the accused. 

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the complainant side has failed to prove the charge against the accused persons; as 



such the accused Birendra Dalu, Rajeshwar Dalu, Jatin Marak and Mahesh Koch are held 
not guilty of the charge under section 448/354/294/380/506/34 IPC and acquitted.

2. The case is disposed of on contest without cost.

          Given under my hand and the seal of this court on this the 19 th day of October, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX

WITNESS FOR THE COMPLAINANT:

CW2     DIL BAHADUR CHETRI

WITNESS FOR THE DEFENSE: NONE

EXHIBITS: NONE


