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JUDGMENT

1. The brief facts of the prosecution are that on 23/11/07, Sri. Joy Ram Das, Forrester 1, 
along with Lakhhi  Prasad Sharma, Rudra Tamuli,  Nasiruddin Ahmed Bula Choudhury 
along with other members of Forest Battalion were patrolling the Lankajan Forest area 
at around 10.30 a.m. and they heard cutting of logs in the area and rushed to the spot. 
The place of occurrence was around the Lalmati area under Lumding Reserve Forest. 
There were three miscreants involved in cutting of the trees but on seeing the patrol 
team approaching, two miscreants made good their  escape. The Forest  patrol  team 
however managed catch accused, Hazrat Ali at the spot while he was cutting Segun 
trees. There were 6 numbers of trees that were felled and the same were seized by the 
Patrol Team along with an axe and a saw. The estimated loss of Rs. 22,215/ due to the 
cutting of trees was reported.  

2. The conducting officer after completion of the enquiries submitted Offense Report No. 
LK/6 of 07-08, LKJ/4/1 0f 07 against accused Md. Hazrat Ali, Md. Jiabur Rahman and 
Md. Sahjahan Ali u/s 24/25 of A.F.R. and laid the same before the court for trial along 
with the relevant documents.



3. The accused were called upon to enter trial. Accused Hazrat Ali and Shahjahan Ali duly 
appeared but despite repeated efforts, accused Jiabur Ali could not be produced to face 
trial. My Ld. Predecessor, vide Order dated 07/05/14 split up the case against Jiabur Ali 
and proceeded with the trial against the other two accused. After hearing the evidence 
before charge and hearing both the sides, particulars of offence against the accused 
under section 24/25 AFR was read over and explained to the accused to which they 
pleaded not guilty and claimed to be tried.

4. The prosecution in support of its case examined three witnesses whereas the defense 
did not adduce any evidence.

5. The defense case is of total denial as is evident from the statement of the accused,  
recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused; as such the accused needs to 
be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused had on 23/11/07 at around 10 a.m. trespassed into the 
Lalmati  area  of  Lumding  Reserve  Forest  and  thereby  committed  offence 
punishable u/s 24 of AFR?

(2)Whether the accused had on 23/11/07 at around 10 a.m. trespassed into the 
Lalmati  area  of  Lumding  Reserve  Forest  and  cut  six  numbers  of  trees  and 
thereby committed offence punishable u/s 25 of AFR?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1 & 2:

9. I have taken up both the points for determination together for the sake of convenience 
to arrive at a definite conclusion.

10.The  prosecution  has  examined  three  witnesses  in  support  of  its  case  whereas  the 
defence had adduced none. 



11.PW1, Joy Ram Das, is the Forrester 1. PW1 stated that on 23/11/07, he along along with 
Lakhhi  Prasad Sharma,  Rudra Tamuli,  Nasiruddin Ahmed Bula Choudhury along with 
other members of Forest Battalion were patrolling the Lankajan Forest area at around 
10.30 a.m. and they heard cutting of logs in the area and rushed to the spot. The place 
of occurrence was around the Lalmati area under Lumding Reserve Forest. There were 
three  miscreants  involved  in  cutting  of  the  trees  but  on  seeing  the  patrol  team 
approaching, two miscreants made good their escape. The Forest patrol team however 
managed catch accused, Hazrat Ali red handed at the spot while he was cutting Segun 
trees. PW1 stated that their team found an axe, saw and dao at the spot. The accused  
had cut six trees. The Detecting Officer had seized the axe, dao, saw along with the 
stumps and trees on the spot. PW1 stated that he had signed as a seizure witness. Ext 1 
being the seizure list and Ext 1(1) being his signature was proved by PW1. He stated 
that the Detecting Officer recorded the statement of accused Hazrat Ali in his presence 
and  accused  Hazrat  Ali  had  admitted  that  accused  Jiabur  and  Sahjahan  were  his 
accomplice in cutting of the trees. Ext 2 being the statement of Hazrat Ali and Ext 2(1)  
being his signature was proved by PW1.

12.In his cross examination, PW1 stated that the incident happened inside the forest area 
at Lalmati near the road leading to Lumding. A Forest village, Natun Basti was situated 
at Lalmati and it housed 80-90 families and the locals used to travel through the forest 
to reach Lanka or Lumding. PW1 stated that the statement of the accused Hazrat Ali  
was recorded at the Beat Office and that the seizure list was prepared by Lakhi Prasad 
Sharma. He denied the suggestion that accused Hazrat Ali was not cutting trees but was 
travelling through the forest and that the said accused had not named the other two 
accused. 

13.PW2, Rudra Kanta Tamuli stated that on the date of occurrence he along with Lakhhi 
Prasad  Sharma,  Joy  Ram Das,  Nasiruddin  Ahmed Bula  Choudhury  along  with  other 
members of Forest Battalion were patrolling the Lankajan Forest area at around 10.30 
a.m. and they heard cutting of logs in the area and rushed to the spot. The place of 
occurrence was around the Lalmati  area under Lumding Reserve Forest. There were 
three  miscreants  involved  in  cutting  of  the  trees  but  on  seeing  the  patrol  team 
approaching, two miscreants made good their escape. The Forest patrol team however 
managed catch accused, Hazrat Ali red handed at the spot while he was cutting Segun 
trees. PW2 stated that their team found an axe, saw and dao at the spot. The accused  
had cut six trees. The Detecting Officer had seized the axe, dao, saw along with the 
stumps and trees on the spot. PW2 stated that he had signed as a seizure witness. Ext 1 
being the seizure list and Ext 1(2) being his signature was proved by PW2. He stated 
that the Detecting Officer recorded the statement of accused Hazrat Ali in his presence 
and  accused  Hazrat  Ali  had  admitted  that  accused  Jiabur  and  Sahjahan  were  his 
accomplice in cutting of the trees. Ext 2 being the statement of Hazrat Ali and Ext 2(2)  
being his signature was proved by PW2.

14.In his cross examination, PW2 stated that the incident happened inside the forest area 
at  Lalmati  near  the  road  leading  to  Lumding-Lanka  main  road.  A  Forest  village  is 
situated nearby and there are around 300 families inside the village. He admitted that if 



anyone from the village has to reach the main road, they have to come from within the 
forest. He further stated that the names of the other two accused were incorporated on 
the basis  of  the statement  of  Hazrat  Ali  but  they were not  arrested or  any search 
conducted for them. He denied the suggestion that Hazrat Ali had not named the other 
accused and his signature was forcefully taken on the statement. 

15.PW3, Nasir  Uddin Ahmed also stated that on the date of occurrence he along with 
Lakhhi Prasad Sharma, Joy Ram Das, Rudra Tamuly, Bula Choudhury along with other 
members of Forest Battalion were patrolling the Lankajan Forest area at around 10.30 
a.m. and they heard cutting of logs in the area and rushed to the spot. The place of 
occurrence was around the Lalmati  area under Lumding Reserve Forest. There were 
three  miscreants  involved  in  cutting  of  the  trees  but  on  seeing  the  patrol  team 
approaching, two miscreants made good their escape. The Forest patrol team however 
managed catch accused, Hazrat Ali red handed at the spot while he was cutting Segun 
trees. PW3 stated that their team found an axe, saw and dao at the spot. The accused  
had cut six trees. The Detecting Officer had seized the axe, dao, saw along with the 
stumps and trees on the spot. PW3 stated that he had signed as a seizure witness. Ext 1 
being the seizure list and Ext 1(3) being his signature was proved by PW3. He stated 
that the Detecting Officer recorded the statement of accused Hazrat Ali in his presence 
and  accused  Hazrat  Ali  had  admitted  that  accused  Jiabur  and  Sahjahan  were  his 
accomplice in cutting of the trees. Ext 2 being the statement of Hazrat Ali and Ext 2(3)  
being his signature was proved by PW3.

16.In his cross examination, PW3 stated that the Lanka-Lumding four lane highway passes 
through the Reserve Forest and there are Forest Village and Revenue villages at the end 
of the Reserve Forest. He admitted that the inhabitants of the villages have to travel  
through the forest to reach Lanka or Lumding. He denied the suggestion that accused 
Hazrat Ali was apprehended on suspicion as he was travelling through the forest. He 
denied the suggestion that the accused Hazrat Ali had not named the other two accused 
and they were falsely implicated.

17.The Prosecution had managed to adduce the evidence of three Witnesses who have 
been part of the Forest Patrol Team who had apprehended the accused Hazrat Ali. All 
the three of them had stated that on the date of occurrence, they were patrolling the 
Lalmati area of Lumding Reserve Forest and on hearing sound of cutting of trees they 
reached the spot. They apprehended the accused Hazrat Ali red handed and from his 
possession, an axe, saw and dao were seized along with six stumps and six trees that 
were cut. The Seizure of the articles have been duly proved by all the three PWs vide 
Exhibit  1.  They  also  had  stated  that  there  were  two  other  accomplices  but  they 
managed to escape. The three PWs also stated that Hazrat Ali had named Sahjahan Ali  
and Jiabur as his accomplices in his recorded statement, i.e. Exhibit 2. The Defense had 
not disputed the seizure list. There is no contradiction or inconsistency in the versions of  
any of the PWs. There is no reason to doubt the version of the PWs considering the fact 
that they are public officials and doing their duty assigned to them and they have no 
motive to falsely implicate the accused. The fact that accused Hazrat Ali was caught 
inside the forest and from his possession, an axe, a saw and six stumps along with the 
six fallen trees was seized stands proved. However, as per the admission of the three 



PWs, they have no incriminating materials against accused Sahjahan Ali apart from the 
statement  of  Hazrat  Ali.  The  statement  of  the  accused  Hazrat  Ali,  i.e.  Exhibit  2  is  
irrelevant under Indian Evidence Act since the same was not made before a Magistrate 
and moreover in his Statement of Defense, accused Hazrat Ali had categorically denied 
making the statement. 

18.DECISION:   In  light  of  the  discussion  held  above,  I  do  not  find  sufficient  materials 
against  accused  Sahjahan  Ali  and  both  the  points  of  determination  is  answered  in 
negative,  in  favour  of  the  accused  Sahjahan  Ali.  However  both  the  points  for 
determination stands proved against accused Hazrat Ali.
 

19.ORDER  

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has not been able to prove the charge against the accused Sahjahan Ali 
beyond reasonable doubt; as such the accused Sahjahan Ali is held not guilty of the 
charge  under  sections  24/25  of  AFR  and  acquitted.  However  the  Prosecution  has 
succeeded  in  establishing  the  charge  under  sections  24/25  of  AFR against  accused 
Hazrat Ali and he is convicted accordingly.

2. I have heard both the sides on the point of sentencing. The accused has prayed that he 
be considered leniently and promised not to repeat such offence in the future. I have 
heard  his  prayer.  However  considering  the  fact  that  offences  of  such  nature  are 
detrimental to the society and the environmental protection, I am of the considered 
opinion that the accused does not deserve the benefits of Probation of Offenders Act. 
However considering the fact that this case had dragged for nine years and the accused 
had been appearing regularly, I deem it prudent to sentence the accused Hazrat Ali to a 
fine of Rs. 1000/ for offence punishable under section 24 AFR and Rs. 2000/ for fine of 
Rs. 2000/ for offence punishable under section 25 AFR, in default imprisonment for a 
term of two months and four months respectively, both the term shall run concurrently. 

3. The case is disposed of on contest without cost.

4. The bail bond of the accused person stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 21 thday of October, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

1.1. PW1                      Joy Ram Das

1.2. PW2                      Rudra Kanta Tamuli

1.3. PW3                      Nasir Uddin Ahmed

WITNESS FOR THE DEFENSE:                   NONE

EXHIBITS:

1. EXHIBIT 1                                    SEIZURE LIST

2. EXHIBIT 1(1)                               SIGNATURE OF PW1                                   

3. EXHIBIT 1(2)                               SIGNATURE OF PW2                                   

4. EXHIBIT 1(3)                               SIGNATURE OF PW3                                             

5. EXHIBIT 2                                    STATEMENT OF THE ACCUSED HAZRAT ALI

6. EXHIBIT 2(1)                               SIGNATURE OF PW1

7. EXHIBIT 2(2)                               SIGNATURE OF PW2

8. EXHIBIT 2(3)                               SIGNATURE OF PW3


