
DISTRICT: NAGOAN
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, HOJAI

CR CASE NO: 419/13
U/S 498 (A)/323/34 IPC

COMPLAINANT: FATIMA BEGUM
VERSUS

ACCUSED: MEHAR KHAN & ANR.

PRESENT: BISWADEEP BARUAH, JMFC, HOJAI

ADVOCATE FOR THE COMPLAINANT: MD. BAHARUDDIN

ADVOCATE FOR THE ACCUSED: M. ALI, NAZRANA AKHTAR

EVIDENCE RECORDED ON: 03/01/2014, 12/03/14, 26/03/14

ARGUMENT HEARD ON: 11/01/2017

JUDGMENT DELIVERED ON: 25/01/2017

JUDGMENT

1. The prosecution  in  this  case was launched  by the lodging  of  the complaint  by the 
complainant Must. Fatima Begum on 11/09/13 stating interalia that she was married to 
the accused Mehar Khan around six years back, prior to the filing of the instant case, 
socially  and according to Islamic  rites.  Around six months went  well.  After  that  the 
accused started demanding Rs. 20,000/ as dowry in cash from the complainant’s father 
and  started  harassing  her.  Thereafter  accused  Mehar  Khan  and  co-accused  Anwara 
Begum who was the other wife of the prime accused Mehar Khan, started assaulting the 
complainant when her father could not meet the demand of dowry owing to his poverty. 
The complainant was also not provided proper food. Around six months prior to the 
filing of the case, the accused persons severely beat her up and drove her out of the 
matrimonial house. However, after a few days accused Mehar Khan brought her back by 
assuring her in writing that he will set up an independent house and stay with her. But  
he failed to keep his words and again started harassing her. Accused Anwara Begum 



again started assaulting the complainant. On 03/09/13, both the accused tied up the 
complainant with ropes and showered her with kicks and blows and tried to kill her. On 
hearing her cries for help, witnesses Amir Hamza, Siddik Ali and Saddam Hussain came 
to her help and rescued her. Hence this case. 

2. Upon  receipt  of  the  complaint  petition,  my  learned  predecessor  examined  the 
complainant on oath under section 200 Cr.P.C and based upon the statement of the 
complainant cognizance was taken against both the named accused persons under sec 
498(A)/323/34 of IPC.

3. The accused persons were called upon to enter trial and after causing their appearance 
the copies of the relevant documents were furnished to the accused. Upon hearing and 
on perusal of formal charge under section 498(A)/323/34 of IPC was framed which was 
explained to the accused persons to which they pleaded not guilty and claimed to be 
tried.

4. The  complainant  side  in  support  of  its  case  examined  four  witnesses  including  the 
complainant himself; whereas the defence did not adduce any evidence.

5. The defence case is of total denial  as is evident from the statement of the accused 
persons recorded under section 313 CrPC. After the Statement of defense was recorded, 
the accused persons failed to turn up and remained absent without steps and finally 
they were produced on the strength of W/A and are currently detained in Jail.

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused person; as such the accused 
persons needs to be acquitted. 

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused persons being the husband and the relative of the husband 
respectively of the complainant had on 03/09/13, subjected the complainant to 
cruelty in order to fulfill their unlawful demand of money in furtherance of their  
common intention  and thereby committed  offence punishable  under  sec  498 
(A)/34 IPC?

(2)Whether  the  accused  persons  had  on  03/09/13  voluntarily  assaulted  the 
complainant causing her simple injury in furtherance of their common intention 
and thereby committed offence under section 323/34 IPC?



8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION 1 and 2 :

9. I have taken up both the points for determination together to arrive at a conclusion.

10.The complainant side has examined four witnesses in support of its case whereas the 
defence had adduced none. 

11.The CW1 is the complainant, Fatima Begum. She stated that she was married to the 
accused  Mehar  Khan around  six  years  back,  prior  to  the  filing  of  the instant  case, 
socially and according to Islamic rites. Two sons were born out of the wedlock. Accused 
Anowara Begum was the 2nd wife of the accused Mehar Khan. She stated that after six 
months of her marriage, the accused started demanding Rs. 20,000/ as dowry in cash 
from the complainant’s father and started harassing her. The accused chased her out of 
the house on two occasions but about a year back, accused Mehar Khan brought her 
back on the intervention of the village elders after promising not to harass her in future 
and also gave her two bighas of land. She stated that about four months back, the 
accused persons tied her hands and legs at about 12. 30 a.m. and severely assaulted 
her for her failure to bring more dowry. Amir Hamza, who is the paternal uncle of the 
accused Mehar Khan came on hearing her shouts and released her. She stated that she 
came to her  paternal  house on the next  date following the incident along with her 
children. She further stated that the accused Mehar Khan had two other wives apart 
from the complainant. 
  

12.In her cross examination, CW1 stated that she had earlier also filed a case against the 
accused for assaulting her and that the case was still pending. She stated that an earlier  
case was compromised between her and the accused after which she again started to 
live with the accused but she was again harassed and chased out. The accused Mehar 
Khan had refused to give her the 2 bighas of land as promised and neither would he 
allow her to sell it. She denied the suggestion that she had filed this false case against 
the accused as Mehar Khan did not give her the two bighas of land. She stated that she 
was harassed with the demand for money and that the demand was made to her when 
she was alone. She stated that accused Mehar Khan had three wives and she was the 
youngest. All the three wives were provided separate houses. Accused Mehar Khan used 
to live with her as well as with accused Anowara Begum. She admitted that she was not 
on speaking terms with Anowara and the latter did not visit her house and she also 
refrained from visiting the house of Anowara. She denied the suggestion that she had 
lodged a false case against Anowara Begum to falsely harass her.



13.CW2,  Amir  Hamza stated accused Mehar  Khan was his  nephew and that  the latter 
resided in a house adjacent to his within the same campus. He stated that after a few 
years of  the marriage of  the complainant  with accused Mehar  Khan,  the latter  and 
Anwara Begum started to harass the complainant mentally and physically with a demand 
of money. He stated that around 4 months back, at about 11 p.m., he heard screaming 
and shouting from the house of  Mehar Khan. When he reached there,  he saw that 
accused Mehar Khan had tied the hands of the complainant who was shouting. CW2 
asked Mehar Khan to release her warning him that she would otherwise die. Then Mehar 
Khan released her. Siddik Ali, Saddam Hussain and other people had also witnessed the 
incident. He stated that there have been numerous instances of the accused persons 
assaulting the complainant. He also stated that Mehar Khan had given two bighas of 
land to the complainant and had promised not to harass her but he later took away the  
land and again harassed her.

 
14.In his cross examination, CW2 stated that the accused Mehar Khan had assaulted his 

wife and daughter in law for the reason that CW2 had testified against him in Court. He  
stated that the complainant had not lodged any prior case against Mehar Khan. He also 
stated that Anowara Begum and the complainant used to stay in the same house with 
Mehar Khan. He was informed about the demand of money by the complainant. He 
denied the suggestion that there was a land dispute between him and Mehar Khan and 
hence he was deposing falsely.

15.CW3, Ismail Uddin stated that he was the brother of the complainant. After about six 
months of the marriage of the complainant, the accused started demanding money and 
goods from the complainant’s father and started harassing her mentally and physically. 
He stated that there were two or three major incidents of harassment. On one occasion, 
the family members of the complainant kept the complainant in their house and refused 
to let her return back to the accused. However, the accused along with the village elders 
came and took her back by promising to her two bighas of land and promising never to  
harass her again. But around four months back, the complainant was severely assaulted 
by both the accused at night and they tried to kill her for her failure to bring back the 
goods as demanded. She was saved on the intervention of the neighbours. Thereafter 
the complainant returned to her paternal house along with the kids. 

16.In his cross examination, CW3 stated that he was not aware if the complainant had filed 
any case against the accused prior to the incident. He stated that when he went to 
rescue the complainant, he found her in an injured state. He took her to the village 
doctor. He stated that he was informed about the incident by Amir Hamza on the phone. 
He stated that he did not lodge any police case. He stated that he was told by the 
complainant about the demand of money being made but he stated that he did not ask 
the accused about it. He denied the suggestion that the complainant wished to sell the 
two bighas of land and when the accused refused to let her do it, this case was falsely  
lodged. He admitted that he had not seen the accused assaulting the complainant. He 
denied the suggestion that no such incident had taken place.



17.CW4, Siddik Ali had stated that both the complainant and the accused persons were 
known to him. He stated that around 7 months back at about 11 p.m. the accused 
persons tied up the complainant in a bamboo pole and assaulted her. The complainant 
cried out for help and CW4 along with his father, Amir Hamza reached the place and saw 
the complainant being tied up and assaulted. His father Amir Hamza obstructed the 
accused but was rebuked that he should not interfere. He stated that there were prior 
instances of harassment of the complainant by the accused. He stated that he was told 
by the complainant  about  the demand of  money.  He further  stated that  about  one 
month back, the accused Mehar Khan had assaulted his mother and wife as their family 
had testified against him. He stated that he reached the place of occurrence which is 
adjacent to his house. First to reach the spot was his father Amir Hamza. He stated that 
even after his arrival, the accused had assaulted the complainant twice. He stated that 
on  earlier  occasions  also  he  had  heard  the  accused  demanding  money  from  the 
complainant  for  his  shop.  He  stated  that  their  family  was  on  good  terms with  the 
accused but after his father gave evidence in this case, the relationship soured.

18.In his cross examination, CW4 stated that the accused Mehar Khan was his cousin. He 
stated that on earlier occasion, there was a compromise meeting and the brother of the 
complainant had told the accused that he should either keep the complainant with him 
and treat her well or let her go and pay her money as per the ‘kabinnama’. He stated 
that accused Mehar Khan had given some land to the complainant as per an agreement 
after the complainant had returned back to him. He stated that he was unaware if the 
complainant  wanted  to  sell  the  land.  He  denied  the  suggestion  that  there  was  a 
boundary  dispute between his  family  and the  accused  and hence  he  was  deposing 
falsely. He stated that accused Anowara Begum used to fight with the complainant for 
the visit of her husband to the house of the complainant. He denied the suggestion that 
no such incident had taken place and this case was lodged falsely. 

19.In analyzing the versions of the evidence adduced by the complainant side, it is to be 
borne in mind that the complainant has adduced the testimony of herself as CW1, Amir 
Hamza, the uncle of the accused Mehar Khan as CW2, Ismailuddin, the brother of the 
complainant as CW3 and Siddik Ali, the cousin of accused Mehar Khan as CW4

20.In her complaint petition, the complainant had alleged that she was subjected to torture 
and  cruelty  by  her  husband  Mehar  Khan  and  his  other  wife  Anowara  Begum with 
demand for  dowry  from her  parental  house.  She  had  alleged  that  on  the  night  of 
03/09/13, the accused persons had tied her up with ropes and assaulted her and she 
was saved by the intervention of Amir Hamza, Siddik Ali and Saddam Hussain. Now the 
complainant in her evidence as CW1 had deposed that after six months of her marriage, 
the accused started demanding Rs. 20,000/ as dowry in cash from the complainant’s 
father  and started harassing her.  The accused chased her  out  of the house on two 
occasions  but  about  a  year  back,  accused  Mehar  Khan  brought  her  back  on  the 
intervention of the village elders after promising not to harass her in future and also 
gave her two bighas of land. She stated that about four months back, the accused 



persons tied her hands and legs at about 12. 30 a.m. and severely assaulted her for her 
failure to bring more dowry. Amir Hamza, who is the paternal  uncle of the accused 
Mehar Khan came on hearing her shouts and released her. CW2, Amir Hamza in his 
evidence has also stated that at on the night of the incident about 11 p.m., he heard 
screaming and shouting from the house of Mehar Khan. When he reached there, he saw 
that accused Mehar Khan had tied the hands of the complainant who was shouting.  
CW2 asked Mehar Khan to release her warning him that she would otherwise die. CW4, 
Siddik Ali another eyewitness has also corroborated the version of the complainant and 
CW2. CW3, Ismail Uddin had also testified that the complainant was severely assaulted 
by both the accused at night and they tried to kill her for her failure to bring back the 
goods as demanded. She was saved on the intervention of the neighbours. In his cross 
examination, however he had mentioned that he was also present and had rescued the 
complainant. I do not find his evidence very trust worthy as neither the complainant nor 
the purported eye witnesses, namely CW2 and CW4 had mentioned the presence of 
CW3 in the incident. However, the bottom line of the whole discussion is that CW2 and 
CW4 has definitely corroborated the version of the complainant with regard to the fact  
that she was tied up with ropes on the night of the incident and assaulted. However, 
neither CW2 nor CW4 had mentioned that accused Anowara Begum was present or had 
participated  in  the  assault  as  mentioned  by  CW1.  Moreover  CW1  in  her  cross 
examination had mentioned that accused Mehar Khan had three wives and she was the 
youngest. All the three wives were provided separate houses. Accused Mehar Khan used 
to live with her as well as with accused Anowara Begum. She admitted that Anowara did 
not visit her house and she also refrained from visiting the house of Anowara. So the 
presence of Anowara Begum is not proved sufficiently. 

21.CW1 had alleged that after the initial six months of her marriage, the accused persons 
had been demanding dowry from her parental house. She had admitted in her cross 
examination that the demand was made to her when she was alone. It is obvious that  
any demand of such nature would never be made in the presence of any outsider. So to  
find any such corroboration from independent sources would be like looking for a needle 
in a haystack. However, both CW2 and CW4 who are the relatives of the accused Mehar 
Khan and resident of the same campus had stated that the complainant had confided in 
them about the demands being made to her by the accused. This I find relevant as 
forming part of the same transaction under sec 6 of Indian Evidence Act. CW3, as the 
brother of the complainant was also conversant with the said demand and he too had 
testified that about six months of the marriage of the complainant, the accused started 
demanding money and goods from the complainant’s father and started harassing her 
mentally  and physically.  He  stated that  there were two or  three  major  incidents  of 
harassment.  On  one  occasion,  the  family  members  of  the  complainant  kept  the 
complainant in their  house and refused to let  her  return back to the accused. It  is 
natural to assume that when such misfortune would befall in the lives of one’s family 
members, the others would naturally be protective about them and try and dissuade 
them from returning to a life in such hell. 

22.The testimonies of CW1, CW2 and CW4 have stayed consistent with each other. CW2 is 
the  uncle  of  the  accused  Mehar  Khan and CW4 is  his  cousin.  It  would  have been 
otherwise expected that their loyalties would be with the accused and they would have 
sided with their kin rather than come out with the truth. The defense has sought to  
puncture their evidence by suggesting that they had deposed falsely in favour of the 



complainant since they had a boundary dispute with the accused Mehar Khan. However, 
such plea was not made by the said accused in his statement of defense. Further, the 
defense side had failed to substantiate the suggestion by producing any sort of evidence 
to even remotely establish that any such dispute was in the offing. The burden of proof 
was with the defense and it was incumbent upon them to shake the credibility of CW2 
and CW4 by establishing a property dispute which they have miserably failed. Similarly, 
the defense has also tried to give an ulterior motive to the complaint by suggesting that  
the case has been filed only because the complainant was prohibited by accused Mehar 
Khan from selling the two bigha land that he had allotted to her as per a previous 
compromise. This charge has been denied stoutly by the complainant and the other 
witnesses. The defense has failed to establish the suggestion and no evidence from the 
defense side has been brought forth to lend credibility to the suggestion.

23.DECISION  :   In light of the above discussion I find that the complainant side has well  
established that accused Mehar Khan was involved in making dowry demands upon the 
complainant and had subjected her to cruelty and also assaulted her on the night of 
03/09/13 by tying her with a rope. Hence both the points of determination are answered 
in positive as against the accused Mehar Khan. However with regard to the involvement 
of accused Anowara Begum, considerable doubts exist over her role. The CWs apart 
from the complainant had not mentioned her presence in the place of occurrence. Hence 
both the points of determination are answered in negative in favour of the accused 
Anowara Begum.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the complainant side has been to prove the charge against the accused Mehar Khan 
while failing to prove the charges against accused Anowara Begum; as such the accused 
Mehar Khan is held guilty of the charge under section 498(A)/323 IPC and convicted.

2. I have heard the accused Mehar Khan on the point of sentencing. The accused has 
pleaded for leniency. Considering the nature of offences, I am not inclined to offer the 
benefits of the provisions of Probation of Offenders Act to the accused. Considering the 
fact that such offences are on a stark rise in society and are of the nature which will  
shake the faith of a lady in believing that the husband will love her and protect her from 
any harm after getting into a conjugal life, I am of the view that a stern message to 
society at large that such kind of cruel behavior of a husband will not be tolerated, is the 
need of the hour. Hence accused Mehar Khan is sentenced to imprisonment for a term 
of one year rigorous imprisonment and a fine of Rs. 10,000/ for offence punishable 
under sec 498(A) IPC, in default imprisonment for another three months and a rigorous 
imprisonment of term of three months for offence punishable under sec 323 of IPC, both 
the sentences to run concurrently. The time already spent in Judicial custody shall be set 
off against the sentence of the accused Mehar Khan. Accused Anowara Begum is set at 
liberty forthwith and the Supt, Special Jail Nagoan shall release her immediately if she is 
not required to be detained in connection with any other case.



3. The case is disposed of on contest without cost.

          Given under my hand and the seal of this court on this the 25 th day of January, 2017 at 
Hojai.

BiswadeepBaruah,
Judicial Magistrate First Class, Hojai.

WITNESS FOR THE COMPLAINANT:

CW1     FATIMA BEGUM

CW2     AMIR HAMZA

CW3     ISMAIL UDDIN

CW4     SIDDIK ALI

WITNESS FOR THE DEFENSE:  NONE

EXHIBITS: NONE


