
IN THE COURT OF THE JUDICIAL MAGISTRATE, FIRST CLASS, HOJAI.

D.V Case No. 37/2014.

U/s.12 D.V. ACT.

JOYNOBA BEGUM.

..........Aggrieved Person.

             Vs

SAMSUL ISLAM.

ASMA KHATOON.

RABIA KHATOON.

MIJANUR RAHMAN.

..................Respondents.

PRESENT: SHARIFUDDIN AHMED PATHAN. A.J.S.

Judicial Magistrate, First Class,

Hojai.

For the Aggrieved Person :  Bahar Uddin. Ld. 

Advocate.

For the Defence :  B. Borooah. Ld. Advocate.

Evidence recorded on :  30/01/15, 06/05/15, 16/05/15, 

06/08/15.

Argument heard on : 21/07/15.

Judgment delivered on  : 11/09/15.

 

JUDGMENT/ FINAL ORDER

1. This is a case U/s-12 of the D.V Act, filed by the aggrieved 

person- Joynaba Begum against her husband/respondent, his wife, 

sister and niece..

2. The brief facts leading up to this case is that the 

petitioner/aggrieved person was married to the respondent no-1- 

Samsul Islam on 16/06/1997 in a social ceremony as per Islamic law 

and customs. That after marriage; both lived together as husband 

and wife and have two sons and a daughter out of the wedlock. 

That the respondent no-1 started demanding Rs 100,000/- from the 

1st party after about six months of the marriage, out of which she 

paid Rs 50,000/-. However the harassment continued even after 

that for the payment of the remainder of the money. That the 2nd 

party married again about 4 ½ years back and chased her out for 

the non-payment of the money about two years back. But after few 

days, she went back again and started to live together and was 
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eventually chased out on 20/05/14 forcing her to take shelter at her 

paternal house.  She has claimed that inspite of her repeated 

attempts, the respondents didnot take her back and even refused 

to return her stridhan articles.  That the petitioner has suffered 

from immense mental agony owing to the torture. The petitioner 

has claimed relief U/s 18/19/20/22 of the D.V Act.

3. Notice was issued to the respondents and on receipt of Notice 

the respondents appeared and filed their written statement 

wherein they have admitted the marriage between the petitioner 

and respondent no-1, but have denied the other allegations 

labelled against them. 

4. The petitioner has examined herself as P.W.1 in support of her 

case. The respondent no-1 has examined himself as D.W.1 in 

support of his case. Heard arguments on behalf of the 

petitioner/aggrieved person and the respondents.

POINTS FOR DETERMINATION.

i. Whether the petitioner and the respondents lived 

together in the same house after marriage of the 

petitioner to the respondent no-1 and thus shared 

a domestic relationship?

ii. Whether the Respondents subjected the petitioner 

to acts of domestic violence and cruelty?

iii. Whether the petitioner is entitled to the reliefs 

claimed for and to what extent?

DECISION, DISCUSSION AND REASONS THEREOF
Point No. i.

5. Joynoba Begum, the Petitioner/aggrieved has been examined 

as P.W.1. The P.W.1 has deposed that she was married to the 

respondent- Samsul Islam  on 16/06/1997 as per Islamic religious 

rites and rituals and that both lived together as husband and wife 

at the house of the respondent no-1, thus indicating towards the 

existence of a domestic relationship between her and her 

husband/respondent- 1. The P.W.1 has stated that the respondent 

no-2 is her husband’s second wife and the other two are his family 

members. 

6. During her cross-examination, the P.W.1 has admitted that the 

P.W.3 stays in different house and also that the respondent no-3 is 

aged about 55 years. She has also admitted that the P.W.4 is the 

son of the P.W.3 and the respondent no- 3 being his mother, he in 

all probability stays with her.
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7. The respondent no-1 who has examined himself as D.W.1 has 

stated that the petitioner is his wife and the respondent no-2 is 

also his wife and the respondent no-3 and 4 are his sister and 

nephew. 

8. Thus from the evidence of the P.W.1 and D.W.1, it is seen that 

the petitioner and respondent no-1 are husband and wife and the 

sharing of domestic relationship between them is admitted and it 

has also been admitted that they lived together in the same house. 

The respondent no-2 also being the wife of the respondent no-1 

also lived in the same house with the petitioner and Respondnet 

no-1 and thus there was domestic relationship between the 

petitioner and respondent no-1 and 2. The petitioner has herself 

admitted that the respondent no-3 and 4 live in separate houses 

and as such there is no question of her sharing of a domestic 

relationship with them. 

9. From the above, it is apparent that the petitioner/aggrieved 

person is the legally married wife of the Respondent no-1 and they 

lived together in the same house alongwith the respondent no-2 

after their marriage and thus shared a domestic relationship. 

10. This point for determination is decided partly in favour of the 

petitioner.

DECISION, DISCUSSION AND REASONS THEREOF
Point No. ii.

11. The petitioner has deposed in her evidence as P.W.1 that 

the petitioner/aggrieved person was married to the 

respondent no-1- Samsul Islam on 16/06/1997 in a social 

ceremony as per Islamic law and customs. That after 

marriage; both lived together as husband and wife and have 

two sons and a daughter out of the wedlock. That the 

respondent no-1 started demanding Rs 100,000/- from the 

1st party after about six months of the marriage, out of 

which she paid Rs 50,000/-. However the harassment 

continued even after that for the payment of the remainder 

of the money. That the 2nd party married again about 4 ½ 

years back and chased her out for the non-payment of the 

money about two years back. But after few days, she went 

back again and started to live together and was eventually 

chased out on 20/05/14 forcing her to take shelter at her 

paternal house.  
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12. During her cross-examination, the P.W.1 has admitted that 

she doesnot remember the exact date on which she paid the 

amount of Rs 50,000/- to the respondent no-1, but has 

stated that the same was paid after about 1 ½ years of 

marriage. The P.W.1 has also admitted that her children 

stay with her husband and he bears all their educational 

expenses. The P.W.1 has also stated that her husband 

married for the second and third time in the year 2010 and 

his third wife Asma stays with him now. She has also stated 

that she has been awarded a maintenance of Rs 3500/- per 

month in a case u/s 125 Cr.P.C filed by her against her 

husband. She has also admitted that she has not given 

specific list of articles or mentioned specific articles that 

were given during her wedding and also that no 

documentary proof with regard to her husband’s ownership 

of land, fishery, shops and salary slip of her husband. The 

P.W1 has also admitted that the respondent no-2, 3 and 4 

have no source of income of their own. 

13. The respondent no-1 has been examined as D.W.1. He has 

stated that the allegations of demand of money and 

harassment labelled against him are false. He has also 

stated that his second marriage was solemnized as the 

petitioner fell ill and his children were young. The D.W.1 has 

stated that the petitioner left his house on her own.

14. During his cross-examination, the D.W.1 has stated that 

there was no dispute between him and the petitioner prior 

to her leaving him and also that he had married the 

respondent no-2, before the petitioner left him. 

15. The respondent no-1’s plea of the petitioner leaving him 

without any reason seems to be a shallow claim given that 

the petitioner has been married to the respondent no-1 for 

the last seventeen years and there appears no reason why 

she would suddenly refuse to continue her conjugal life with 

the respondent no-1. The claim of the respondent no-1 

inspite of all the emphasis laid lacks substance and is hard 

to fathom. The plea of the petitioner of being harassed for 

money and of being chased out seems to be more 

acceptable, given the fact that a married woman who has 

given seventeen years of her life to this marriage, will not 

suddenly wish to live separately, unless she is compelled to 

do so. The compelling factor here is the harassment to meet 

Sharif Uddin Ahmed Pathan.                                    D.V Case no-
37/2014

Judicial Magistrate First Class. Page 4

4



the unlawful demand for money by the respondent no-1 and 

her eventual chasing out for failing to meet the demands. 

There appears absolutely no other reason for the separation 

between both sides. As regards the attempts at bringing the 

petitioner back, there is no proof of the same as no one who 

took part in such attempts has been examined to prove the 

same. 

16. The petitioner, even if we assume left her husband’s house 

on her own to be true, she must have a safe abode 

somewhere else, but there is none in this case. The 

petitioner is unemployed and comes from a poor 

background and as such she wouldn’t be better placed if she 

left her husband and would be exposed to poverty and 

loneliness. 

17. The petitioner has been able to bring on record the reasons 

that has compelled her to live without her husband and that 

is the harassment meted out to her for money and her 

eventual eviction from her matrimonial house. The 

respondents demanded an amount of Rs 100,000/- from the 

petitioner and inspite of payment of Rs 50,000/- to the 

respondents, she was chased out for non-payment of the 

remaining amount. The petitioner was cross-examined at 

length; nothing could be brought on record to disbelieve her 

testimony. 

18. The petitioner has been able to bring on record the 

harassment meted out to her by the respondent no-1 for her 

non-fulfilment of the monetary demands made by them. 

19. Thus in view of the above discussion, it is held that the 

respondent no- 1 had subjected the petitioner to acts of 

domestic violence. 

20. This point is decided partly in favour of the Petitioner. 

DECISION, DISCUSSION AND REASONS THEREOF

Point No. iii.

21. As  the  point  no-ii  has  been  decided  in  favour  of  the 
petitioner,  it  is held that  the petitioner is entitled to the 
reliefs claimed, the extent of which shall be decided hereon. 

22. The  petitioner  has  not  mentioned  the  articles  that  were 
given  to  her  at  the  time  of  her  marriage  either  in  her 
evidence  or  in  her  main  petition  and  that  fact  has  been 
admitted  by  the  petitioner  at  the  time  of  her  cross-
examination. The cash memos and vouchers of the articles 
purchased  and  allegedly  handed over  to  the  respondents 
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have not been filed in this case. The plea of purchase and 
handing  over  of  the  stridhan  articles  have  to  be  proved 
through submission of cash memos and vouchers and mere 
testimony in Court will not suffice. In such a scenario, the 
claims for return of the stridhan articles and the monetary 
compensation in lieu of it have to be rejected and hence no 
relief is granted to the petitioner in this regard.

23. The petitioner  has  claimed that  the respondent  no-1 is  a 
government school teacher drawing a salary of Rs 18,000/- 
and also owns two fisheries and also owns a cloth store at 
Kasokaty Market and has a combined monthly income if Rs 
50,000.  She  has  however  admitted  that  no  documentary 
proof  with  regard  to  her  husband’s  ownership  of  land, 
fishery, shops and salary slip of her husband has been filed. 
The  respondent  no-1  has  admitted  that  he  is  a  school 
teacher,  but  has  denied that  he owns fisheries  and cloth 
store. He has however not specified his salary from his job. 
A government school teacher earns a minimum salary of Rs 
18000/-  per  month  these  days  and  the  same  is  a  good 
enough income to maintain his family.

O R D E R

In the light of the discussion on point for determination Nos- 
i, ii and iii and the decision arrived thereat, it is held that the 
petitioner/aggrieved person is entitled to the reliefs claimed 
for U/s 18, 19, 20 and 22 of the Act:

1. The respondent no1 is prohibited from committing any 
act  of  or  aiding  or  abetting  in  the  commission  of 
domestic violence upon the aggrieved person.

2. The  respondent  No.1  is  directed  to  provide 
accommodation  to  the  petitioner  in  the  shared 
household or provide her separate accommodation and 
in failure to do so, he shall pay her Rs 800/- P.M as rent 
to enable the petitioner to live in a rented house; 

3. The  petitioner  has  already  been  awarded  a  monthly 
maintenance of Rs 3500/- in a case filed u/s 125 Cr.P.C 
by  her  against  her  husband  and  as  such  no  further 
maintenance is granted to her in this case.

4. The respondent No- 1 is also directed to pay Rs 5000/‐ 
( Rupees five thousand) as compensation and damages 
for the mental torture and emotional distress caused by 
the  acts  of  domestic  violence  committed  by  the 
respondent and shall be paid within thirty days of this 
order.
 

24. The officer-in-charge of the Lanka P.S. is directed to give 
protection  to  the  aggrieved  person  as  and  when  she 
approaches seeking such protection so as to implement this 
Court’s order. 

25. Let a copy of this order be given free of cost to the parties 
and to the officer-in-charge of Lanka P.S. 

26. GIVEN under my hand and seal of this Court on this 11th day 
of September, 2015 at Sankardev Nagar, Hojai.
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           Sharif Uddin Ahmed Pathan.

Judicial Magistrate First Class.

Sankardev Nagar, Hojai.
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