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JUDGMENT

1. The instant proceeding has emanated from an application filed under Section 12 of the 
Protection of Woman from Domestic Violence Act, 2005, herein after called the “Act‟ by  
the aggrieved petitioner against the respondents.

2. Petitioner’s  case in brief  as revealed from the petition is  that the petitioner  married 
Respondent No.1 Sri. Biplab Das in the month of November 2013, as per Hindu rites 
socially. Respondent No. 2 and No. 3 are the father and mother of Respondent No. 1 
and Respondent No. 4 and No. 5 are the grandmother and grand uncle of Respondent 



No.  1.  After  one  week  of  marriage,  the  all  the  respondents  started  mentally  and 
physically  harassing the petitioner  demanding Rs.  300,000/  and a  motor  cycle.  The 
respondents deprived the petitioner from all day to day necessities including food and 
medicine. The father of the petitioner assured the respondents that he would meet their 
demands soon and the leading persons of the neighborhood settled the matter amicably. 
However the respondents kept up torturing the petitioner to meet their unlawful demand 
of Rs. 300,000/ and when her father could not meet the demand, started instigating her 
to commit suicide. The Respondent No. 1 tried to kill the petitioner number of times by 
pouring kerosene over her body. One day the Respondent. No. 1 forcefully brought the 
petitioner to the court at Shankarnagar and obtained her signature in a blank paper 
without giving knowledge about the contents in the paper. 

3. On 31.03.14, the petitioner was subjected to cruelty and assaulted by the respondents 
resulting in grievous injury to her. On getting the information, when the brother of the 
petitioner came to the house of the respondents, he was also beaten up badly resulting 
in grievous bodily injury and was confined to a room at the house of the respondents. 
The father of the petitioner lodged an FIR at Hojai P.S. and police rescued the petitioner 
from the clutches of the respondents. The petitioner than sought refuge in the house of 
her father and have been staying there since. All this while, the respondents never cared 
to enquire about her well being and provide her with any maintenance. 

4. The father of the petitioner filed a complaint case against the respondents which was 
forwarded by the Learned SDJM, Hojai to O/C Hojai P.S. for investigation and a case is 
registered bearing No. 173/14 u/s 498A/307/323/506/34 IPC.

5. The  Petitioner  further  stated  that  she  had  no  income  of  her  own  whereas  the 
respondents were well to do family with income arising out of business and agriculture. 
Further Respondents No. 1 and 2 were involved in a thriving masala business.

6. The  Petitioner  stated  that  despite  her  best  efforts  she  had  failed  to  restore  her 
matrimonial life and hence, she has filed the application under section 12 of the Act 
seeking:  a.  Protection  order  under  section  18,  prohibiting  the  respondents  from 
attempting  to  communicate  with  her;  b.  Maintenance  of  (Rs.  10,000/  as  monthly 
maintenance along with monetary compensation to the tune of Rs. 60,000/) order under 
section 20; c. Compensation order to the tune of Rs. 5,00,000/ under section 22; 4 d. 
Any other order as may be fit in the circumstances of the case. 

7. The  respondents  entered  appearance  and  filed  their  written  statement.  All  the 
allegations  made  out  in  the  petition  were  rubbished  by  the  respondents.  The 
respondents denied the marriage of respondent no. 1 with the petitioner and denied 
ever having made any demand of Rs. 300,000/ and a motorcycle from the petitioner. It  
was further denied that the petitioner was subjected to any cruelty. It was stated that 



respondent no. 1 met the petitioner in the house of respondent. 5 who was related 
distantly to the later during a shradh ceremony on 23/11/2013 and both grew close to 
one another. That evening the petitioner requested the respondent. No. 1 to drop her to 
her sister’s place at Lanka but on reaching Neelbagan she told him that it was late to go  
to  her  desired  destination  and  requested  her  that  he  take  her  to  his  house.  The 
petitioner was taken to the house of the respondents where she was treated like a guest  
and on the very next day respondent no. 1 along with his parents and few other people 
from the locality went to drop her at her parental place. Few days later, the petitioner 
came to the house of the respondents and stated that  she had left  her  house and 
wanted to get married to the respondent. No. 1. Seeing her obstinacy, the respondents 
tried to impress upon her that the respondent. No. 1 was still a student and got her to  
sign an agreement in the Shankarnagar court complex stating interalia that as soon as 
the respondent reaches a marriageable age, both of them would get married.

8. In support of their averments, the copy of the affidavit (Annexure A), Copy of the birth 
certificate (Annexure B) and copy of the FIR (Annexure C) filed by the father of the 
petitioner had filed wherein it was stated that the respondent no. 1 had eloped with his  
daughter has been exhibited. The respondents pray for dismissal of the case.

9. The aggrieved side adduced 3 (three) witnesses while the respondents adduced 2 (two) 
witness. I have heard the arguments put forward by the learned counsels for both sides. 
The learned counsel for the aggrieved petitioner vehemently has argued that a case of 
domestic violence is clearly made out and the appropriate reliefs are to be given to the  
petitioner under the provisions of the Act.  On the other hand, with equal force the 
learned counsel  for  the respondents has argued that the allegations of violence are 
totally imaginary and the petitioner does not deserve any relief as sought for.

10.Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1) Whether the Petitioner is the wife of the Respondent?

(2) Whether  the  Respondents  subjected  the  aggrieved  petitioner  to  domestic 
violence?

(3) Whether the Respondents are jointly and severally liable?

(4) Whether the aggrieved petitioner is entitled to the reliefs sought for?



11.Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1, 2, 3, 4:

12.Domestic relationship is defined under Section 2(f) of the Act as a relationship between 
two  persons  who  live  or  have,  at  any  point  of  time,  lived  together  in  a  shared 
household, when they are related by consanguinity, marriage or through a relationship 
in the nature of marriage, adoption or are family members living together as a joint  

family. 

13.Section 2(s) of  the Act defines shared household as a household where the person 
aggrieved lives or at any stage has lived in a domestic relationship either singly or along 
with the respondent and includes such a household whether owned or tenanted either 
jointly by the aggrieved person and the respondent, or owned or tenanted by either of 
them in respect of which either the aggrieved person or the respondent or both jointly 
or singly have any right, title, interest or equity and includes such a household which 
may belong to the joint family of which the respondent is a member, irrespective of 
whether the respondent or the aggrieved person has any right, title or interest in the 
shared household.  

14.The PW1, Mampi Majumdar is the Petitioner. In her deposition Petitioner has stated that  
the marriage of the Petitioner was solemnized with the Respondent No. 1 as per Hindu 
rites  and  customs  socially.  Later  she  stated  that  there  was  a  love  affair  between 
respondent no. 1 and her and the former had eloped away with her and taken her to his  
house where marriage was solemnized on 24.11.13. 

15.In her cross examination, she stated that no members of her family or neighbours were 
present at her wedding. She did not have any photographs of her wedding. She stated 
that  her  wedding  took  place  on  26/11/13,  i.e.  two  days  of  her  eloping  away  with 
respondent no. 1. She stated that she had known respondent No. 1 from fifteen days 
from the day they eloped. She denied the suggestion that respondent no. 1 was under 
aged at the time of marriage and that he was a student of a college in Hojai. She further 
stated that her signature was obtained on a blank piece of paper forcibly and that she 
had undergone treatment for physical injuries but she had no documentary evidence for 
the same and that she could not recall the name of the doctor who had examined her.

16.PW2, Paresh Majumdar is the father of the informant. In his deposition he stated that 
petitioner was married to the respondent no. 1 as per Hindu rites and customs socially 
in the month of November 2013.



17.In his cross examination, PW2 had admitted that he did not know when and where the 
marriage was solemnized. 

18.PW3, Pankaj Bora is a co-villager of PW1 and PW2. He stated that the marriage was 
solemnized as per Hindu rites and customs socially.  Respondent no. 1 had taken the 
petitioner on 24.11.13 and after a few days all the respondents brought her back to her  
paternal house but the father of the petitioner called the local villagers who refused to 
accept the petitioner since she was married to the respondent no. 1. Since then she was 
residing with the respondents. 

19.In his cross examination, PW3 conceded that he had not witnessed the marriage of the 
respondent no. 1 and the petitioner and neither could he say as to where and when the  
marriage had taken place. 

20.DW1, is Biplab Das. In his deposition, he stated that his official name is Pradip Das and 
Biplab is his alias. He denied marrying the petitioner. 

21.In his cross examination, DW1 stated that the petitioner had stayed at this house for  
one night  only.  He also admitted that  he had signed the evidence in  chief  and the 
affidavit as Biplab Das and not Pradip Das. 

22.DW2, Babul Das also stated that no marriage was solemnized between the petitioner 
and the respondent.

23.After analyzing the testimonies of all the witnesses, it is observed that the burden of 
proof of existence of valid marriage lied with the Petitioner.  All  the three PWs have 
claimed that the marriage between the petitioner and the respondent no. 1 had taken 
place socially as per Hindu rites. But in their cross examination PW2 and PW3 have 
admitted that they were not present at the wedding and had not seen it. Further they 
could not state as to when and how the marriage was solemnized. PW1 who is the 
petitioner had once stated that that the marriage took place on the 24/11/2013 and 
later contradicted herself that the marriage was solemnized on 26/11/2013. Hence the 
glaring inconsistency and the flip-flops have made their version unreliable.

24.Admittedly, marriage is not the absolute pre-requisite of a woman to file an application 
under this Act. However in the instant case the petitioner had claimed herself to be the 
wife of Respondent No. 1. The learned counsel for the petitioner had relied on the case 
of Zuleikaha Khatoon v. State & anr., 2000 CRI. L. J., 3416 , regarding the proof 
of marriage not required to be conclusive. However I am of the opinion, that the case 
cited is not on point since that case dealt primarily with the issue of maintenance to wife  
under Sec. 125 Cr.P.C.



25.The Respondents had produced Exhibit A1-Identity Card issued by Hojai College. A2 is 
the  admit  card  issued  by  AHSEC,  A3  is  the  identity  card  issued  by  Desh  Bandhu 
Bidyapith (H.S.School). Exhibit A is the birth certificate issued by the Dept. of Health, 
Government of Assam which shows the date of birth to be 26. 01. 95. In all  these 
exhibits, the name mentioned is Pradip Das and not Biplab Das. Both DW1 and DW2 
have sought to explain away the aberration by stating that Pradip Das was the official 
name used by respondent no. 1. I am of the considered view that a person can have 
two names and one is the alias of another. I have carefully perused the exhibits and am 
of the opinion that  the photograph affixed in the identity cards and the admit  card 
belongs to respondent no. 1. Hence the aberration in the name is well accounted for and 
the explanation of respondent no. 1 is accepted.

26.The Learned Counsels for the respondents have cited the case of  D.Veluswamy v. 
D.Patchaimmal., 2011 CRI.L.J. 320, decided by the Hon’ble Supreme Court wherein 
it was held that the expression ‘a relationship in nature of marriage’ in sec 2(f) of the 
Act is not defined. Such relationship is akin to common law marriage. The requirements 
of common law marriage must be satisfied. Merely spending weekend together or a one-
night stand would not make it a ‘domestic relationship’. All ‘live-in’ relationship will not 
amount to ‘relationship in the nature of marriage’.

27.Common law marriage requires that although not being formally married:

a. The couple must hold themselves out to society as being akin to spouses.

b. They must be of legal age to marry.

c. They must be otherwise qualified to enter into a legal marriage, including being 
unmarried.

28.I find the submission of the learned counsel for the Respondents persuasive. As evident 
from the evidence on record, the respondent no. 1 was a minor at the time of the 
alleged marriage and as such whatever his nature of relationship with the petitioner 
might amount to be, it surely would not fall in the ambit of “relationship in nature of 
marriage”.

29.I  have  also  given  considerable  thought  to  the  affidavit  produced  on  behalf  of  the 
respondent side which is in the nature of agreement to marry on reaching the legal age 
and the petitioner agreeing to return back to her paternal house. The agreement was 
dated 26.11.2013, i.e. two days after the purported eloping of the respondent no. 1 and 
the petitioner. 



30.The petitioner side has tried to explain the signature of the petitioner by claiming that 
the respondents had forcibly taken her to the court complex and made her sign on blank 
piece of paper without informing her of the contents. It is very much possible that such 
a scenario could have unfolded considering the fact that the petitioner was alone pitted 
against  all  the  respondents  and  in  their  custody.  However  what  doesn’t  fit  in  the 
scenario conceived is how did the signature of the aunt of the petitioner affixed as a 
witness in the affidavit. Surely, she was not in the custody of the respondents and she 
could not be forced to come to the court at Shankar nagar. Hence I have no doubt as to  
the genuineness of the affidavit and that the petitioner had signed it of her own free will  
which was witnessed by her aunt Smt. Suman Das.

31.In the event the affidavit is deemed to be not a forged document where the signature of 
the petitioner was obtained by force, it can be safely be concluded that the petitioner 
did not stay in the house of the respondents long enough to fall within the ambit of 
‘living in a shared household’.

32.Having arrived at a conclusion that the petitioner is not the wife of the respondent no.1 
and neither would their relationship amount to a ‘relationship in the nature of marriage’, 
I am of the opinion that it would be a futile exercise to decide on the other points of  
determination since no question of domestic violence meted out to the petitioner would 
arise. Similarly the question of respondent’s culpability as well as the entitlement of the 
petitioner towards her prayers is answered in negative.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the aggrieved petitioner  is  not  entitled  to  the reliefs  prayed for.  Hence the  present 
petition u/s 12 of Protection of omen from Domestic Violence is not allowed.

2. The case is disposed off on contest without costs.

The Judgment is delivered and the operative part is read out in open court. Given under 
my hand and the seal of this court on this the 16th day of March, 2016 at Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PETITIONER:

1.1. PW1                                   MAMPI MAZUMDAR

1.2. PW2                                   PARESH MAZUMDAR

1.3. PW3                                   PANKAJ BORA

WITNESS FOR THE RESPONDENT:

1.3.1. DW1                         BIPLAB DAS

1.3.2. DW2                         BABUL DAS

EXHIBIT:

1.3.2.1. ANNEXURE A: BIRTH CERTIFICATE

1.3.2.2. ANNEXURE A1: IDENTITY CARD OF HOJAI 
COLLEGE

1.3.2.3. ANNEXURE A2: ADMIT CARD ISSUED BY AHSEC

1.3.2.4. ANNEXURE A3: IDENTITY CARD OF DESHBANDHU 
VIDYAPITH


