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JUDGMENT

1. The instant proceeding has emanated from an application filed under Section 12 of 
the Protection of Woman from Domestic Violence Act, 2005, herein after called the 
“Act‟ by the aggrieved petitioner Amirun Nessa against the respondents.

2. Petitioner’s case in brief as revealed from the petition is that the petitioner married 
Respondent No.1 Safiqur Rahman on 09/08/2016. Respondent No. 2 is the brother of 
Respondent  No.  1,  Respondent  No.  3  is  the  mother  of  Respondent  No.  1.  After 



around three months of marriage, all the Respondents started mentally and physically 
harassing the petitioner demanding Rs. 50,000/ in cash. The petitioner expressed her 
inability  to  pay  the  money  on  account  of  the  poverty  of  her  family  but  the 
Respondents continued to torture her unabated. The Respondent’s torture even led to 
the termination of pregnancy. On 14/06/11, the Respondents drove her out of her 
matrimonial  house  after  inhumanly  torturing  her.  They  also  refused  to  allow  the 
petitioner to take back her goods that she had brought with her at the time of her 
marriage. The petitioner then sought refuge in the house of her father and has been 
staying there since. On 28/07/16, the petitioner along with a few village elders went 
to the house of the respondents to amicably settle the matter but the respondents 
drove her away after assaulting the petitioner. On 28/07/15, Respondent No.1married 
again. The petitioner stated that Respondent 1 was a financially sound individual with 
landed properties and was employed with Ajmal Foundation as an electrician earning 
Rs. 30,000/ per month.

3. The  Petitioner  stated  that  despite  her  best  efforts  she  had  failed  to  restore  her 
matrimonial life and hence, she has filed the application under section 12 of the Act 
seeking:  a)  On  time  compensation  to  the  tune  of  Rs.  4  lakh  b)  Providing 
compensation of Rs. 3 lakh for the emotional and mental distress undergone by the 
Petitioner c) providing Rs. 2,000/ as rent for the accommodation of the petitioner d) 
Providing adequate security to the petitioner and d) Rs. 1 lakh as cost.

4. The Respondents did not appear despite due service of notice and I proceeded ex-
parte against all the Respondents vide Order dated 31/03/16.

5. Upon hearing and on perusal  of record I  have formulated the following point  for 
determination-

(1) Whether  or  not,  the  petitioner  has  been  sufficiently  neglected  by  the 
Respondents and whether the Respondents subjected the aggrieved petitioner to 
domestic violence?

(2) Whether or not, the petitioner is entitled to get any reliefs from the respondents 
as prayed for? 

(3) If yes, what would be the appropriate reliefs/orders for the petitioner/aggrieved?

6. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:



POINT FOR DETERMINATION NOS.1, 2 & 3:

7. Domestic  relationship  is  defined  under  Section  2(f)  of  the  Act  as  a  relationship 
between two persons who live or have, at any point of time, lived together in a 
shared household, when they are related by consanguinity, marriage or through a 
relationship in the nature of marriage, adoption or are family members living together 

as a joint family. 

8. Section 2(s) of the Act defines shared household as a household where the person 
aggrieved lives or at any stage has lived in a domestic relationship either singly or 
along with the respondent and includes such a household whether owned or tenanted 
either jointly by the aggrieved person and the respondent, or owned or tenanted by 
either of them in respect of which either the aggrieved person or the respondent or 
both jointly  or  singly have any right,  title,  interest  or equity and includes such a 
household which may belong to the joint family of which the respondent is a member,  
irrespective of whether the respondent or the aggrieved person has any right, title or 
interest in the shared household.  

9. To  prove  its  case  the  aggrieved  submitted  written  evidences  of  the  Petitioner 
herself,i.e;- i)  PW1-Amirun Nessa /aggrieved. On the other hand, the respondents 

adduced none. In her evidence Petitioner stated that petitioner married Respondent 
No.1 Safiqur Rahman on 09/08/2016. Respondent No. 2 is the brother of Respondent 
No. 1,  Respondent No. 3 is the mother of Respondent No. 1. After around three 
months of marriage, all the Respondents started mentally and physically harassing 
the petitioner demanding Rs. 50,000/ in cash. The petitioner expressed her inability 
to pay the money on account  of  the poverty  of  her  family  but  the Respondents 
continued  to  torture  her  unabated.  The  Respondent’s  torture  even  led  to  the 
termination  of  pregnancy.  On  14/06/11,  the  Respondents  drove  her  out  of  her 
matrimonial  house  after  inhumanly  torturing  her.  They  also  refused  to  allow  the 
petitioner to take back her goods that she had brought with her at the time of her 
marriage. The petitioner then sought refuge in the house of her father and has been 
staying there since. On 28/07/16, the petitioner along with a few village elders went 
to the house of the respondents to amicably settle the matter but the respondents 
drove her away after assaulting the petitioner. The petitioner stated that Respondent 
1 was a financially sound individual with landed properties and was employed with 
Ajmal Foundation as an electrician earning Rs. 30,000/ per month.

10.The evidence and assertions  of  the aggrieved remained un-rebutted in  the case. 
However it would be foolhardy to also accept the assertion of PW1 that Respondent 



No. 1 derives a monthly income in excess of Rs. 30,000/ at face value as she has not 
provided any documentary evidence to buttress her claims.

11.The Section-20, 19 and 22 of the Protection of Women From Domestic Violence Act, 
2005 prescribes the provisions of Monetary relief/allowance on the ground of  her 
medical expenses, food, clothes, other basic expenses etc. and also for an Order of 
her residence along with Compensation order for her mental agonies, physical torture 
etc.  respectively.  The  object  of  the provisions  is  a measure  of  social  justice  and 
specially enacted to protect all the aggrieved women/partner of sharing household 
etc.  as  case  may be.  In  the  case,  it  is  very  much apparent  from the  evidences 
available with the records that the aggrieved had succeeded to prove all the essential  
ingredients  of  the  section.  Hence,  in  such  a  situation  the  aggrieved  is  definitely 
entitled to get aforementioned relief orders.

ORDER

1. Accordingly with the above discussed facts and reasons, I have come to conclusion that 

all the points have been decided in affirmative in favor of the aggrieved. Consequently 
the respondents are prohibited from committing any act of or aiding or abetting in the 
commission of domestic violence upon the aggrieved person, either at the place of her 
current residence or on her return to her matrimonial house. All the Respondents are 
directed  to  pay  of  Rs.50,000/-  to  the  petitioner  as  one  time  compensation.  The 
Respondent No. 1 being the husband of the petitioner shall have to pay an amount of 
Rs.1000/-  per  month  to  the  aggrieved/petitioner  as  a  monthly  average  rent  for  a 
residential  room.  Further  they  have  to  pay  Rs.30,000/-  as  a  compensation  for  her 
mental agonies, physical torture etc. and also an amount of Rs.3000/- for the cost of the 
instant case within thirty days from the date of this instant order. Such orders/directions 
have been given in view of Section -20, 19 and 22 respectively of the Protection of  
Women  From  Domestic  Violence  Act-2005.  Considering  the  social  and  financial 
conditions  of  both  the  sides,  I  am  of  the  view  that  such  orders/reliefs  would  be 
appropriate in the present case.

1.  Furnish a copy of the final order to the aggrieved/petitioner free of cost and also send a 
copy  of  the  same  to  the  O/C  of  the  police  station  concern  for  information  and 
compliance as per law.

2. The case is  disposed of  ex-parte with costs accordingly.  Furnish a free copy to the 
Petitioner.



The Judgment is delivered and the operative part is read out in open court. Given under 
my hand and the seal of this court on this the 20th day of August, 2016 at Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.

APPENDIX:

WITNESS FOR THE PETITIONER:

1.1. PW1                                        AMIRUN NESSA

WITNESS FOR THE RESPONDENT:                        NONE

EXHIBITS:                         NONE


