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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in Charge of the Kaki Police Station by the informant Jagat Chauhanon 17/10/07 to the 
effect that on the preceding night of 16/10/07, a storm had uprooted a tree and the 
same had fallen on electric lines disrupting the electricity of the neighbourhood.On being 
informed, the accused Pratap Bordoloi along with two other linemen had come to the 
place of occurrence in the morning of 17th and sought the help of Nathani Chauhan, 
father of the informant to cut a branch lying in the nearby drain. When the father of the 
informant reached the drain filled with rainwater to cut the branch, he got electrocuted 
and died instantly. 

2. The police upon receipt of the ejahar registered Kaki Police Station case no.89/2007 
under sections 304 (A) IPC and started investigation in the case. After completion of the 



investigation the police submitted chargesheet against the accused, Pratap Bordoloi u/s 
304(A) IPC.

3. The accused was called upon to enter trial and after causing his appearance, the copies 
of the relevant documents were furnished to the accused. Upon hearing and on perusal  
of record, particulars of offence u/s 304 (A) was explained to the accused to which he 
pleaded not guilty and claimed to be tried. 

4. The  prosecution  in  support  of  its  case  could  adduced  four  witnesses;  whereas  the 
defence did not adduce any evidence.

5. The defence case is of total denial as is evident from the statement of the accused, 
recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused person; as such the accused 
person needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused persons had on 17/10/07 caused the death of Naithani 
Chouhan by doing any rash or  negligent act  and thereby committed offence 
punishable u/s 304 (A) IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.:

9. The prosecution had failed examined four witnesses in support of the case whereas the 
defense had not adduced any witnesses. 

10.PW1, Parwati Devi is the wife of the deceased Nathani Chauhan. In her deposition, PW1 
stated that on the date of occurrence, there was no electricity in the neighbourhood 
since a uprooted tree had fallen on the electric lines and disrupted the electricity. The 
accused had come to their home with two linemen from the Electricity Department. The 
accused had sought the help of her husband to cut a branch of the tree lying in the 
drain. When the deceased reluctantly agreed and attempted to cut the branch, he was 
electrocuted and died instantly.



11.In her cross examination, PW1 stated that there was no electricity at the time when the 
accused had approached her deceased husband. It was when the deceased got down in 
the drain when the electricity came all of a sudden.

12.PW2, Jagat Chauhan is the informant and the son of the deceased. He also stated that 
the accused had asked his father’s help to cut the branch of the tree and the deceased 
got electrocuted in the process of cutting the branch in the drain.

13.In his cross examination, PW2 stated the accused was performing his duty on the date 
of occurrence. He further stated that at the time when accused had come to their house 
and the deceased was cutting the branch, there was no electricity. He further stated that 
the transformer was located at a distance of 1 km and could not be seen from the place 
of occurrence. He stated he would not be able to state whether someone had switched 
on the transformer at that point of time though he admitted that there was such a 
possibility.

14.PW3, Atul Deka too had corroborated the version of PW1 and PW2 with regard to the 
accused seeking help of the deceased to cut a branch falling in the drain. He also stated 
that when the deceased got electrocuted in the process of cutting the branch in the 
drain.

15.In his cross examination PW3 stated that when the accused had arrived at the place of 
occurrence there was no electricity in the neighbourhood since around one hour. He also 
admitted that the transformer was located around half kilometer from the place of 
occurrence and that the accused had disconnected the flow of electricity in the 
transformer before coming to the place of occurrence.

16.PW4, Babul Mudoi is a daily worker with the A.S.E.B. and had accompanied the accused 
to the place of occurrence. He also stated that the deceased died due to electrocution 
while he was cutting a branch of the tree.

17.In his cross examination, PW4 stated that there was no conversation between the 
accused and the deceased. He stated that the deceased had come out of his house on 



his own and had tried to cut the branch of his own volition. PW4 absolved the accused 
of having played any role in the death of the deceased.

18.Before analyzing the versions of the Prosecution evidence, it is imperative to understand 
that in order to attract the ingredients of Sec 304 (A) IPC, the accused must have 
caused the death of any person by doing any rash or negligent act not amounting to 
culpable homicide. In other words, the accused must have caused the death of someone 
by a negligent or rash act and such act should not amount to culpable homicide. 

19.All the PWs have testified that the deceased had got electrocuted while cutting a branch 
of the tree that had fallen on the electric lines in a drain filled with water. PW1, PW2 and 
PW3 had stated that it was on the request of the accused that the deceased had 
ventured to do the same. However it is also understood that the main switch was 
located at the transformer and when the accused had reached the place of occurrence, 
there was no electricity in the area. PW3 had testified that the accused had taken care 
to switch off the power at the transformer. Moreover, the transformer was located at a 
distance of more than one kilometer from the place of occurrence and PW2 had also 
suggested that someone might have switched on the power when the act of cutting the 
branch was taking place. Hence it cannot be said that the accused had not taken proper 
care and had done any act in a rash or negligent manner and that had resulted in the 
death of the deceased.  

20.DECISION:   In light of the above discussion, it is held that the prosecution has failed to 
prove that the accused had caused the death of the deceased by doing a rash or 
negligent act beyond reasonable doubt.. As such, the point of determination in 
answered in negative, in favour of the accused.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused; as such the accused 
Pratap Bordoloi is held not guilty of the charge under section 304(A) IPC and acquitted.

2. The case is disposed of on contest without cost.

          Given under my hand and the seal of this court on this the 2nd day of May, 2016 at Hojai.



Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.

APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1         PARWATI DEVI

PW2         JAGAT CHAUHAN

PW3         ATUL DEKA

PW4         BABUL MUDOI

WITNESS FOR THE DEFENSE: NONE

EXHIBITS:

EXHIBIT 1     EJAHAR


