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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  

in Charge of the Lanka Police Station by two informants Subhash Chandra Das, s/o 

Gopal Chandra Das and Sri Subhash Chandra Das, s/o Hirendra Das on 11/09/13. The 

first informant alleged that the accused, Iman Ali was running an NGO named Gramyo 

Unnayan Sanstha at Hojai and he had promised to get a Trafe Company Massey Tractor 

at 50 % subsidized rate to the 1st Informant and on 01/12/10 accompanied the first 

informant to SBI Lanka Office where the latter transferred Rs. 2,38,311/  to HDFC Bank, 

Guwahati Beanch vide Demand Draft. On the same date the 1st Informant paid a cash 

amount of Rs. 10,000/ towards the NGO of the accused as fees for the transaction. The 

accused gave him a receipt for the same. The 2nd Informant alleged that the accused 



had similarly promised to get a Trafe Company Massey Tractor at 50 % subsidized rate 

to the 2nd Informant and on 30/12/10 accompanied the 2nd informant to SBI Lanka Office 

where the latter transferred Rs. 2,58,750/  to Axis Bank, Nagoan Branch vide Demand 

Draft. On the same date the 2st Informant paid a cash amount of Rs. 10,000/ towards 

the NGO of the accused as fees for the transaction. The accused gave him a receipt for  

the same. Since then the accused had not kept his promise and neither delivered the 

Tractor nor repaid the informants their money. Furthermore the receipts provided by the 

accused were alleged to be fake. 

2. The police upon receipt of the ejahar registered Lanka Police Station case no. 312/13 
under sections 420/468 IPC and started investigation in the case. After completion of 
the investigation the police submitted chargesheet against the accused, Iman Ali under 
sec 420/468 IPC.

3. The accused was called upon to enter trial and after causing his appearance the copies 
of the relevant documents were furnished to the accused. Upon hearing and on perusal  
of record, formal charge against the accused persons under section 420/468 IPC was 
framed and the said charge was read over and explained to the accused to which he 
pleaded not guilty and claimed to be tried.

4. The prosecution in support of its case examined two witnesses who are the informants 
of the instant case; whereas the defense did not adduce any evidence.

5. The statement of defense of the accused under sec 313 Cr.P.C. was discarded since the 
accused were not incriminated

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused persons; as such the accused 
persons needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether  the  accused  had  on  01/12/10  and  30/12/10  dishonestly  cheated 

Subhash Chandra Das, s/o Gopal Chandra Das and Sri Subhash Chandra Das, s/o 

Hirendra Das respectively by inducing them to give him Rs. 2, 38,311/ and Rs. 

2,58,750/ respectively with false promise to deliver them Tractor at 50% subsidy 

and thereby committed offence under section 420 IPC?



(2)Whether the accused persons had on the same dates forged and created a fake 
receipt of an NGO and used it  for cheating Subhash Chandra Das, s/o Gopal 
Chandra Das and Sri Subhash Chandra Das, s/o Hirendra Das respectively and 
thereby committed offence punishable under sec 468 IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1 & 2:

9. The  prosecution  has  examined  two  witnesses  in  support  of  its  case  who  are  the 
informants whereas the defence had adduced none. 

10.The PW1, Subhash Chandra Das, s/o Gopal Chandra Das is the first informant. In his 
deposition he stated that the incident occurred around 4 years back and there was a 
misunderstanding between him and the accused over purchase of a Tractor through the 
NGO run by the accused and he along with another Subash Chandra Das had filed the 
case. Exhibit 1 being the ejahar and Exhibit 1(1) being his signature was proved by 
PW1.

11.In the cross examination, PW1 stated that the matter has been amicably settled and the 
misunderstanding sorted out and he had no objection if the accused was acquitted.

12.PW2,  Sri  Subhash  Chandra  Das,  s/o  Hirendra  Das  also  stated  that  there  was  a 
misunderstanding between him and the accused over purchase of a Tractor through the 
NGO run by the accused and he along with another Subash Chandra Das had filed the 
case. Exhibit 1 being the ejahar and Exhibit 1(2) being his signature was proved by 
PW1.

13.In the cross examination, PW2 stated that the matter has been amicably settled and the 
misunderstanding sorted out and he had no objection if the accused was acquitted.

14.DECISION:   The  prosecution  has  failed  to  prove  charges  against  the  accused;  the 
prosecution evidence has not supported the case and both the informants had made it  
amply clear that case was filed as a result of misunderstanding between them and the 
accused over a scheme to purchase Tractors through the NGO run by the accused. 
Moreover it appears that the matter has been amicably settled and the informants desire 
the acquittal of the accused. Hence both the points for determinations are answered in 
negative, in favour of the accused.



ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused person; as such the 
accused  Iman  Ali  is  held  not  guilty  of  the  charge  under  section  420/468  IPC  and 
acquitted.

2. The case is disposed of on contest without cost.

3. The bailbond of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 03 rd day of November, 2016 
at Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX

WITNESS FOR THE PROSECUTION:

PW1   SUBHASH CHANDRA DAS

PW2   SUBHASH CHANDRA DAS

WITNESS FOR THE DEFENSE: NONE

EXHIBITS:

EXHIBIT 1      EJAHAR

EXHIBIT 1(1) SIGNATURE OF PW1

EXHIBIT 1(2) SIGNATURE OF PW2


