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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in  Charge  of  the  Lanka  Police  Station  by  the  informant  A.S.I.  Tankeshwar  Das  on 
21/12/13 that based on secret information that a stolen TVS motor cycle was to be 
found at the house of the accused Idris Ali, the informant went to the house of the said  
accused on 18/12/13 at about 10.30 p.m. and seized the bike bearing Regd. No. AS 02A 
5886 and brought it to the Thana. The DTO Office, Nagoan was contacted and as per 
the records provided by the DTO Office, the Registration Number belonged to a LML 
Energy  motorcycle  bearing  Chasis  Number  7LH37LH838048  and  Engine  number 
E52LH042453 and it was registered in the name of one Mrs. Deheswary Das, w/o Lt. 
Jibon Ch. Das. In the ejahar it was further stated that accused Idris Ali was suspected to 
have stolen the motor cycle and had forged the Registration Number.

2. The police upon receipt of the ejahar registered Lanka Police Station case no. 505/2013 
under sections 379/420 IPC and started investigation in the case. After completion of 
the investigation the police submitted chargesheet against the accused, Idris Ali, Mannas 
Ali and Motibur Rahman under sec 379/468 IPC.



3. The accused persons were called upon to enter trial and after causing their appearance, 
the copies of the relevant documents were furnished to the accused. Upon hearing and 
on perusal of record, formal charge under section 379/468 IPC was framed which was 
read over and explained to the accused to which they pleaded not guilty and claimed to  
be tried.

4. The prosecution in support of its case examined six witnesses including the informant; 
whereas the defence did not adduce any evidence.

5. The defense case is of total denial as is evident from the statement of the accused 
under section 313 of Cr. P. C.

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused persons; as such the accused 
persons needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused persons had on the night of 18/12/13 committed theft of a 
TVS motorcycle  belonging to an unknown person thereby committed offence 
punishable under section 379 IPC?

(2)Whether the accused persons had on the night of 18/12/13 used a false and 
fabricated Regd. Number plate on the said motorcycle and thereby committed 
offence punishable under section 468 IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1 & 2:

9. The prosecution examined six witnesses. The defense did not adduce any witnesses.

10.PW1, Nayab Ali stated that he did not know either the informant or the accused persons. 
He stated that he did not know anything about the incident. He stated that he did not 
remember why he had affixed his  signature on the seizure list.  Exhibit  1 being the 
seizure list and Exhibit 1(1) being his signature was proved by PW1.



11.In his cross examination PW1 admitted the put his signature as directed by the police. 
Police did not tell him why his signature was taken. He further stated that the contents 
of Ext 1 were not read over to him.

12.PW2 Amson Ali stated that he did not know the informant but he knew the accused 
persons. He stated that the incident took place about three years back. He had heard 
that accused Mannas Ali had handed over Motibur to the police over a dispute relating to 
concealing of a bike. He had gone to the P.S. and the O/C had asked him to sign on a 
piece of paper which he did accordingly. Ext 1 being the seizure list and Ext 1(1) being 
his signature was proved by PW2.

13.In his cross examination PW2 admitted the put his signature as directed by the police. 
Police did not tell him why his signature was taken. He further stated that the contents 
of Ext 1 were not read over to him. He stated that he heard about the dispute between 
Mannas and Motibur from his village. He admitted that he did not know the details of 
the matter.

14.PW3, Sams Uddin stated that he knew the accused persons. He stated that around three 
years back, he had heard that some people were arrested and brought to the Lanka P.S 
and he had visited the P.S. out of curiosity. He stated that he saw accused Idris at the 
P.S. He stated that he did not sign in any papers.

15.The Defense declined to cross examine PW3.

16.PW4, Mansab Ali stated that he did not know the informant or the accused. He stated 
that around two years back, he had heard that Police had arrested a few people from 
Dablong. He went to the P.S. and saw Idris, Mannas and two others. Police asked him to 
sign on a piece of  paper  which he obeyed.  Exhibit  2 being the Seizure  List  of  the 
Motorcycle and Exhibit 2(1) being his signature was proved by PW4.

17.In his  cross examination, PW4 stated that  he did not  know how to read and write 
English. He did not know why his signature was obtained by the Police and he did not 
know why Idris and Mannas were arrested by the Police.



18.PW5, Tankeshwar Das is the informant. He stated that on 18/12/13, he was stationed at 
Lanka P.S. as second officer. He stated that from reliable sources he got the information 
that a bike stolen from Kheroni area was to be found in the courtyard of the house of 
Idris Ali  in Dablong. The O/C made a G.D. Entry and gave him the responsibility of  
conducting  the  investigation.  Ext  3  being  the  G.D.  Entry  and  Ext  3(1)  being  the 
signature of Dharani Barman, O.C. Lanka was proved by PW5. He stated that at around 
9 p.m., he reached the house of Idris Ali and though he did not find Idris, he found the 
bike.  On being questioned, the mother of  Idris  stated that  Idris  had purchased the 
motorbike. She was unable to show him the requisite papers and PW5 then seized the 
bike. Ext 2 being the seizure list and Ext 2(2) being his signature was proved by PW5. 
He stated that Idris Ali  was called to the Police Station and the latter produced the 
Registration  papers  which  were  seized  by  PW5.  Ext  1  being  the  Seizure  List  of 
Registration papers and Ext 1(3) being his signature was proved by PW5. He then filed 
the ejahar on 21/12/13. Ext 4 being the ejahar and Ext 4(1) being his signature was 
proved by PW5. He stated that he had examined the seizure witnesses and the mother 
of  Idris  Ali.  He  stated  that  after  lodging  of  ejahar,  he  handed over  the  CD to  the  
concerned O/C.

19.In his  cross examination, PW5 stated that he seized the bike from Aklima Khatoon,  
mother of Idris Ali. He stated that in Ext 2 which is the seizure list of the bike, he had 
not mentioned that the bike was seized from Aklima Khatoon. He admitted that there is 
no explanation  for  not  stating the fact.  He admitted that  he  made no enquiries  at  
Kheroni  with regard to the theft  of  the motorcycle.  He also stated that he had not 
mentioned in the ejahar as to why there was a delay in filing the ejahar. He stated that 
the I/O had not seized anything from him. He stated that he did not find the actual 
owner of the bike and there were no allegations or complaint from the real owner of the  
allegedly stolen bike. He stated though he had filed the ejahar, he was not in a position  
to state anything about the allegations regarding the false registration number affixed by 
the accused. He denied the suggestion that he had not gone to the house of Idris Ali on 
18/12/13 and no bike was seized. He denied the suggestion that Idris Ali had not come 
to the P.S on 19/12/13 and had not submitted any registration papers. He admitted that 
the signature on the Seizure List  (Ext  1) read ‘Isi  Ali’  whereas the signature of  the 
accused in all the Haziras read ‘Idris Ali’. He admitted that the ejahar was filed on the 
suspicion that Idris Ali had stolen the motor cycle.
  

20.PW6,  Maheshwari  Sharma stated  that  on 21/12/13,  the O/C Laka handed over  the 
investigation of the instant case to him. He stated that he had recorded the statement of 
the  informant.  The  motorcycle  bearing  Regd.  No.  AS  02A  5886  was  seized  by  the 
informant who had asked Idris Ali to bring the R/C of the motor cycle. The R/C produced 
by Idris Ali bore the name of Mahendra Hazarika. He stated that they contacted the 
DTO, Nagaon and sought requisition. The name of the owner mentioned in the DTO 
records was Smt Debeshwari Das. He stated that accused Idris Ali told them he had 
purchased the bike from accused Mannas Ali. PW6 then went to the house of Mannas Ali 
who in turn stated that he had purchased the bike from accused Motibur Rahman. All 
the three accused were brought to the Thana and on 22/12/13, all the three accused 
were forwarded to the Court. He stated that he examined the P/O on 25/12/13. He 
stated that the informant had taken the statements of all the witnesses. Exhibit 5 being 
the C/S and Ext 5(1) being his signature was proved by PW6.



21.In his cross examination, PW6 admitted that he had not seized the bike and the seizure 
list prepared by the informant in the instant case. He stated that the engine number and 
chassis number was not mentioned anywhere in the CD. He also stated that the chassis 
number and engine number received from the DTO, Nagoan was different  from the 
engine number and chassis number of the bike. He admitted that the delay in filing the 
ejahar was not explained in the ejahar. He admitted that he had not contacted the DTO 
Office himself. He admitted that the informant had not stated in his sec 161 Statement 
that he had asked Idris Ali to bring the RC of the bike. He stated that the informant did  
not accompany him to the place of occurrence. He stated that the motorcycle was found 
within the four walls of the house of Idris Ali, behind the main house. He admitted that  
he had not recorded the statement of any of the witnesses apart from the informant. He 
denied the suggestion that no bike was seized in the instant case and that he had not 
visited the P/O and not conducted the investigation properly. 

22.DECISION:   Before analyzing the Prosecution witnesses, it must be borne in mind that 
the Prosecution story is based on the allegation that the accused persons had stolen a  
TVS motorcycle from some unknown person and the same was seized by the police from 
the house of accused Idris Ali on the 18th of December 2013 by the police which was 
later seized in connection with the case. It was further alleged that the accused had 
tempered with the number plate and had put a false and fabricated number plate on the 
bike. The Prosecution had examined six witnesses. PW1, PW2 and PW4 are the seizure 
witnesses in the case. All the three of the seizure witnesses had categorically stated that  
they had signed on the seizure list on the direction of the police without the faintest idea 
about the contents of the list. Moreover as per their own admission the seizure list was  
prepared at the police station. PW3 had feigned ignorance about the whole incident. 
Though he had visited the police station and had seen accused Idris Ali in the P.S., he 
was completely in the dark as far as the incident is concerned. PW5, is the Informant of  
the instant case. He stated that from reliable sources he got the information that a bike 
stolen from Kheroni area was to be found in the courtyard of the house of Idris Ali in 
Dablong. Based on the G.D. Entry, he started the initial investigation and on 18.12.13, 
he went to the house of the accused Idris Ali who was not in the house and on being 
questioned, the mother of Idris stated that Idris had purchased the motorbike. She was 
unable to show him the requisite papers and PW5 then seized the bike. Exhibit 2 was 
the seizure list of the bike. Exhibit 3 was the seizure list of the registration papers that 
accused Idris had produced at the P.S. on the next day, i.e. 19 th of December 2013. PW5 
had mentioned in his cross examination that the bike was seized from Aklima Khatoon 
but the same was not mentioned in the seizure list (Ext 2). No explanation is provided 
as to why the said fact was not mentioned. Very interestingly PW5 also stated that he 
had not mentioned in the ejahar as to why there was a delay in filing the ejahar. He 
stated that he did not find the actual owner of the bike and there were no allegations or 
complaint  from the real  owner of  the allegedly stolen bike.  Surprisingly  PW5 stated 
though he had filed the ejahar, he was not in a position to state anything about the 
allegations regarding the false registration number affixed by the accused. PW6, who is 
the official  Investigating  Officer  had not  been able  to  provide much light  in  to  the 
alleged incident. He admitted that most of the major investigation was done by the 
informant, PW5. He had only recorded the statement of the informant and visited the 
P/O. PW6 stated that the motorcycle bearing Regd. No. AS 02A 5886 was seized by the 



informant who had asked Idris Ali to bring the R/C of the motor cycle. The R/C produced 
by Idris Ali bore the name of Mahendra Hazarika. He stated that they contacted the 
DTO, Nagaon and sought requisition. The name of the owner mentioned in the DTO 
records was Smt  Debeshwari  Das.  PW6 admitted  that  that  the  engine  number  and 
chassis number was not mentioned anywhere in the CD. He also stated that the chassis 
number and engine number received from the DTO, Nagoan was different  from the 
engine number and chassis number of the bike.

23.The evidence produced by the Prosecution has been wholly inadequate to establish that 
any bike was stolen. There was no complaint filed by anyone about any missing bike. 
PW5, who is the informant and who had conducted the preliminary investigation also 
admitted to the effect that he had filed the ejahar on the basis of mere suspicion. The 
evidences adduced, reflects the shoddy nature and the purely mechanical manner in 
which the investigation was conducted. The statements of the seizure witnesses that 
they had signed on the seizure list without knowing the contents and on the direction of 
the police at the P.S. had made the seizure completely unreliable as the same was made 
in  complete disregard of  the procedure.  The name mentioned on the R/C and that 
provided by the DTO office was completely different. Moreover most surprisingly, the 
chassis number and engine number received from the DTO, Nagoan was different from 
the engine number and chassis number of the bike. From the evidences adduced, it is 
impossible to even establish that any offence had been committed. The circumstantial 
chain breaks even before the very start. Considering the entire Prosecution evidence in 
totality, all the points for decided in favour of the accused.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the  prosecution  has  failed  to  prove  the  charge  against  the  accused  persons;  The 
Prosecution evidence has been found wanting and insufficient to bring home the charge 
against the accused; as such the accused, Idris Ali, Mannas Ali and Motibur Rahman are 
held not guilty of the charge under section 379/468 IPC and acquitted.

2. The case is disposed of on contest without cost.

3. The bail bonds of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 04th day of October, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1           NAYAB ALI

PW2           AMSON ALI

PW3           SAMS UDDIN

PW4           MANSAB ALI

PW5           TANKESHWAR DAS

PW6           MAHESHWARI SHARMA

WITNESS FOR THE DEFENSE: NONE

EXHIBITS:   

EXHIBIT 1   SEIZURE LIST OF THE PAPERS

EXHIBIT 2   SEIZURE LIST OF THE BIKE

EXHIBIT 3   GD ENTRY

EXHIBIT 4   EJAHAR

EXHIBIT 5   CHARGE SHEET


