
IN THE COURT OF THE JUDICIAL MAGISTRATE, 1ST CLASS, HOJAI.

G.R.Case No. 695/2010

                                                                    U/s – 279/427 I.P.C.

STATE

Vs

RANJIT GHOSH.

... Accused person.

PRESENT: SHARIFUDDIN AHMED PATHAN, A.J.S.

Judicial Magistrate, First Class,

Hojai.

For the Prosecution : Learned A.P.P.

For the Defence : Mr. N.R.Sen. Ld. Advocate.

Offence Explained On: 24/06/11

Evidence recorded on : 19/11/11, 09/04/12, 19/1/13, 21/01/14.

Argument heard on : 22/08/14.

Judgment delivered on : 05/09/14.

JUDGMENT

1.This is a case U/s 279/427 IPC wherein the informant- Mohit Gaur has alleged 

that the accused person drove his vehicle in a rash and negligent manner 

and hit his vehicle causing damage to his vehicle.

2.The prosecution story in brief is that on 28/07/2010 at about 09:00 P.M, while 

the informant’s driver was driving his Tata Mobile vehicle in front of his 

house, a dumper truck bearing registration no- AS-11-C-6862 which was 

coming from Doboka en-route to Lanka at high speed hit his vehicle from 

behind resulting in severe damage to his vehicle.

3.  The informant lodged an Ejahar at Lanka P.S which was registered as Lanka 

P.S Case No- 152/2010 U/s 279/427 IPC and investigation was conducted 

by the I/O.  

4.On the basis of the ‘Ejahar’ police started investigation and after completion of 

investigation the police found sufficient  materials  and submitted charge-

sheet against  the accused person- Ranjit  Ghosh U/s. 279/427 I.P.C. vide 

Charge-Sheet No. 102/2010 date 29/08/2010.

5.On submission of the charge-sheet, cognizance of offence U/s. 279/427 I.P.C. 

was taken against the accused person and process was issued. During trial 

copy was furnished to the accused person. Finding Prima-facie materials to 

presume that the accused person has committed offences punishable U/s 
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279/304(A) IPC, the particulars of offences U/S 279/427 I.P.C was then 

read  over  and explained  to  the  accused person and he  was  asked as  to 

whether he pleads guilty, to which he pleaded not guilty and claimed to be 

tried. 

6. In the course of hearing the prosecution examined six witnesses including the 

Informant. The accused person was examined u/s 313 Cr. P.C. Moreover, 

defence side declined to adduce any evidence.

7.Points for determination:-  

Whether the accused person drove his dumper truck bearing registration 

no- AS-11-C-6862 in a rash and negligent manner and hit the informant’s 

Tata  mobile  from  behind  resulting  in  severe  damage  to  his  vehicle  and 

thereby committed the offence punishable U/s. 279/427 I.P.C.?

8.Discussion, Decision and Reasons thereof:-   

Heard arguments of both sides. Perused the Case Record. My findings 

are as follows:-

9. Mohit Gaur, the informant of this case has been examined as P.W.1. He has 

stated in his deposition that the incident happened on 28/07/2010 at about 

09:00 P.M. He has deposed that while the driver of his Tata Mobile bearing 

registration  no-  AS-02-E-1757  was  driving  his  vehicle  on  the  National 

Highway and about to enter his house, a dumper bearing registration no- 

AS-11-E-6862 hit his vehicle from behind resulting in his vehicle falling 

about eight feet away. He has deposed that the driver of the dumper left the 

truck at Sankarnagar and fled away. He has deposed that the cabin of his 

car was smashed resulting in damage to the tune of Rs 1,40,000/-. 

10. During his cross-examination, the P.W.1 has denied the suggestion that the 

Tata  Mobile  vehicle  didnot  belong to him and that  he didnot  lodge the 

Ejahar.  He has also denied the suggestion that  the Dumper truck didnot 

belong  to  Himangshu  Paul  and  the  accused  was  not  the  driver  of  the 

dumper. 

11. Birbal Gaur has been examined as P.W.2. He has stated in his deposition 

that  the  incident  happened  on  28/07/2010  at  about  09:00  P.M.  He  has 

deposed  that  while  the  driver  of  Mohit’s  Tata  Mobile  was  driving  his 

vehicle on the National Highway and about to enter his house, a speeding 

dumper hit his vehicle. He has deposed that he was at a shop at the time of 

incident and after the incident he went home. He has deposed that he learnt 

later on that the vehicle was damaged in the incident.  
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12. During his cross-examination, the P.W.2 has stated that he was at a distance 

of about 20 kms from the spot at the time of incident and the informant was 

also with him.

13. Binay Sahu has been examined as P.W.3. He has stated that the incident 

had happened on 28/07/10 at about 08:30-09:00 P.M. He has stated that 

Tata  mobile  vehicle  belonging to Umesh was hit  by a speeding dumper 

coming from Doboka at Sankarbasti and the mobile was thrown in the air 

resulting in some damage.

14. During his cross-examination, the P.W.3 has stated that he reached the spot 

after about 10-15 minutes of the incident and that didnot see the dumper on 

the spot. 

15. Pradip Gaur has been examined as P.W.4. He has stated in his deposition 

that  the  incident  happened  about  27/07/10.  He  has  deposed  that  he 

alongwith Tarun Chauhan had gone to Lanka and after they returned and 

reached near the house of Mohit Gaur, they saw at a distance of 100-150 

feet that Mohit’s Tata mobile was being driven inside his house and at that 

time a Dumper truck bearing registration no- AS11-C-6862 which came 

from Nilbagan hit Mohit’s vehicle and Mohit’s vehicle was thrown into the 

air and that he saw that Mohit’s vehicle had suatiend some damage and the 

driver  was also injured.  He has deposed further  that  the driver kept the 

vehicle at SDO office and fled away. 

16. During his cross-examination, the P.W.4 has stated that he doesnot know 

either the driver of the dumper or the owner of the same. 

17. Arun Chauhan has been examined as P.W.5. He has stated in his deposition 

that the incident happened about 27/07/10 at about 08:00-09:00 P.M. He 

has deposed that he alongwith Pratap Gaur had gone to the market and after 

they returned and reached near the house of Mohit  Gaur, they saw at a 

distance of 100 feet that Mohit’s Tata mobile was about to be driven inside 

his house and at that time a Dumper truck bearing registration no- AS11-C-

6862 which came from Nilbagan hit Mohit’s vehicle and Mohit’s vehicle 

was thrown into the air and fell at a distance of about 300 feet and that he 

saw that Mohit’s vehicle had sustained some damage and the driver was 

also injured. He has deposed further that they tried to stop the vehicle but 

the dumper sped away and that they noted down the number. 

18. During his cross-examination, the P.W.5 has denied the suggestion that he 

didnot statwe before the Police that they tried to stop the vehicle and noted 

down its registration number from behind. He has admitted that he didnot 

see the dumper or the driver as it was dark. 
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19. Darshan Sahu has been examined as P.W.6. He has stated in his deposition 

that the incident happened about three years back at about 08:00-08:30 P.M 

at  Sankar  Nagar.  He  has  stated  that  a  loaded  dumper  truck  which  was 

coming from Doboka hit a Tata sumo which was about to be driven into its 

owner’s house and the Tata Sumo fell  of the road. He has deposed the 

driver was injured and the driver of the dumper sped away with the dumper. 

20. The cross-examination of the P.W.6 was declined by the defence side. 

21. Swapan Ch. Dey who is a seizure witness has been examined as P.W.7. He 

has stated in his deposition that the incident happened about a year back at 

about 08:00-08:30 P.M at Sankardev Nagar. He has stated that there was an 

accident near Sankardev nagar P.S and the dumper truck was seized by the 

Police and that he signed as a witness. 

22. During his cross-examination, the P.W.7 has stated that he doesnot know 

anything about the incident. 

23. From the evidences  recorded above, it  is  apparent  that  there are no eye 

witnesses who could depose to the fact that they saw the accused driving 

the dumper truck which hit the Tata mobile belonging to the Informant on 

the  night  of  27/07/10  at  about  08:30-09:00  P.M  at  Sankar  Nagar.  The 

closest that comes is the informant who states tthat the accused was the 

driver of the truck. But he has not stated that he saw the accused driving the 

dumper on the night of the incident and hitting his Tata Mobile. The P.W.2 

has deposed that the informant was at a distance of 20 kms from the spot 

with him at the time of the incident, thus ruling out the possibility of seeing 

the incident. The P.W.4 and P.W.5 who are eye witnesses have not stated 

anything about the identity of the driver of the dumper. He has stated in his 

cross-examination  that  as  it  was  dark,  he  didnot  see  the  dumper  or  the 

driver of it.  Moreover, the P.W.1/informant as the other witnesses speak 

about the dumper being driven at a high speed. None of them have spoken 

anything about rash and negligent driving by the driver. Mere speed is not 

sine qua non of rashness and moreso when the incident happened on a four-

lane National Highway,  wherein vehicles generally ply at speed. Further 

none of them makes any mention of the identity of the driver of the vehicle. 

The defence  side  has  strenuously  argued that  the  accused is  in  no  way 

connected with this case. This denial of culpability by the accused has not 

been  refuted  by  the  evidences  of  the  witnesses  examined.  None  of  the 

witnesses makes mention of the accused in their evidence apart from the 

P.W.1 who too didnot see the incident and as such mere assertions cannot 

be  made  basis  for  convicting  a  person  in  a  criminal  case  where  the 

prosecution  has  to  prove  its  case  beyond  all  reasonable  doubts.  The 
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prosecution has also failed to examine the driver of the Tata Mobile who 

was the victim and could have shed some light on the incident on the night 

of 27/07/10. 

24. In such a scenario, without any direct evidence linking the accused to the 

offence of having driven the vehicle in a rash and negligent manner and 

hitting the Tata Mobile and causing damage to the Tata Mobile and also 

injuring the driver, the accused is entitled to acquittal. The prosecution has 

miserably failed to establish any guilt on the part of the accused or even 

link him to the incident by leading satisfactory and cogent evidence.   

25. Thus  it  is  seen  that  neither  the  informant  nor  the  witnesses  have 

incriminated the accused person to the crime and have admitted that they 

didnot see the driver of the vehicle who hit the victim from behind.  

ORDER

Hence considering the above discussions, the accused person is found 

not guilty of the alleged offence and he is accordingly acquitted.

  

26. The bail-bonds executed in favour of the accused persons are extended for a 

further period of Six months from this date. 

27. Pronounced by me in this open Court, this 05th day of September, 2014 and 

given under my hand and seal of this Court.

             Sharif Uddin Ahmed Pathan

             Judicial Magistrate, First Class. 
                                                                      Hojai, Nagaon.
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APPENDIX

PROSECUTION EXHIBITS 

1. Ext   1   -  Ejahar.
2. Ext    1(1)   - Signature of the Informant.
3. Ext-2   - Seizure List.
4. Ext-2(2)   - Signature of the witness.

DEFENCE EXHIBITS

NONE

PROSECUTION WITNESSES

1. Mohit Gaur.
2. Birbal Gaur.
3. Binay Sahu.
4. Pradip Gaur.
5. Arun Chauhan.
6. Darshan Sahu.
7. Swapan Ch. Dey.

       

DEFENCE WITNESSES

NONE
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