
                                                                                            

IN THE COURT OF THE JUDICIAL MAGISTRATE, FIRST CLASS, HOJAI.

G.R.Case No. 688/2013

                                                            U/s.148/447/341/352/506 I.P.C.

STATE

   Vs

                                                            ANJANA PAL.

                  SUKUMAR PAL @ KUTU.

          PRANJIT PAL.

       SANJIB PAL.

        RANJIT PAL.

         RAMEN DEB.

             SHANKAR DEB.

                         ........... Accused persons.

 
PRESENT: SHARIFUDDIN AHMED PATHAN, A.J.S.

Judicial Magistrate, First Class,

Hojai.

For the Prosecution : Learned A.P.P.

For the Defence : Mr. A.B.M. Siddique. Ld. Advocate.

Charge Explained On : 03/02/14.

Evidence recorded on           : 31/05/14, 13/06/14, 24/07/14, 28/08/14, 

26/09/14.

Argument heard on : 21/10/14.

Judgment delivered on : 05/11/14.

JUDGMENT.

1.This  is  a  case  u/s  148/447/341/352/506  IPC  wherein  the  informant- 

Monoranjan Talukdar has alleged that the accused persons entered into his 

land, committed rioting,  wrongfully restrained and assaulted his son and 

daughter-in-law and also criminally intimidated them.

2.The prosecution story in brief is that on 23/05/2013 at about 05:00 P.M, the 

accused persons- Sanju Pal, Kutu Pal, Pranjit Pal, Ranjit Pal, Ramu Pal, 

Shankar Pal and Anjana Pal broke the bamboo boundaries of the land of 

Informant- Manoranjan Talukdar and carried grains through his land and 

when his son- Manik Talukdar obstructed them, the accused- Sanju Pal and 
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Kutu Pal assaulted him with a stick on his abdomen and back and when his 

daughter-in-law  tried  to  save  him,  she  was  also  assaulted  and  then  the 

accused who were armed with dao, axe etc chased them.  

3.The informant lodged an Ejahar at Lanka P.S which was registered as Lanka 

P.S Case No- 103/2013 u/s 143/325/427/506 I.P.C and investigation was 

conducted by the I/O.  

4.On the basis of the ‘Ejahar’ police started investigation and after completion of 

investigation the police found sufficient  materials  and submitted charge-

sheet against the accused persons- Sanju Pal, Kutu Pal, Pranjit Pal, Ranjit 

Pal,  Ramu  Pal,  Shankar  ch.  Dey  and  Anjana  Pal  148/447/352/341/506 

I.P.C. vide Charge-Sheet No. 57/2013 dated 31/05/2013.

5.On  submission  of  the  charge-sheet,  cognizance  of  offence  U/s. 

148/447/352/341/506  I.P.C  was  taken  against  the  accused  persons  and 

process  was  issued  against  the  accused  persons.  During  trial  copy  was 

furnished to the accused persons. Finding sufficient materials to presume 

that  the  accused  persons  have  committed  offences  punishable  U/s 

148/447/352/341/506  I.P.C and after  hearing  the Ld.  A.P.P and the  Ld. 

Counsel  for the defence,  the charge U/s 148/447/352/341/506 I.P.C was 

framed and the charge on being read over and explained to the accused 

persons, they pleaded not guilty and claimed to be tried. 

6. In the course of hearing the prosecution examined eight witnesses including 

the I/O. The accused persons were examined U/s 313 Cr.P.C. The defence 

side declined to adduce any evidence.

7.Point for determination:-  

Whether the accused persons had on 23/05/2013 at about 05:00 P.M:-

i. Criminally  trespassed  into  the  land  of  the  Informant- 

Manoranjan Talukdar?

ii. Committed rioting armed with deadly weapons inside the land 

of the informant- Manoranjan Talukdar?

iii. Wrongfully restrained the informant, his son- Manik Talukdar 

and his daughter-in-law- Dipali Talukdar?

iv. Criminally assaulted the Manik Talukdar and his wife Dipali 

Talukdar bamboo sticks etc?

v. Criminally intimidated the informant and his family members 

and  thereby  committed  the  offences  punishable  U/s. 

148/447/352/341/506 I.P.C?

8.Discussion, Decision and Reasons thereof:-   
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I  have heard arguments  from both sides and also perused the case 

record.  For  the  sake  of  convenience,  all  the  points  for  determination  are 

discussed and determined together.  Let  me first  put forth the evidence on 

record  to  arrive  at  a  conclusive  finding  on  the  points  for  determination 

enunciated above.

9. The Informant- Manoranjan Talukdar has been examined as P.W.1. 

He has stated in his deposition that the incident happened in the year 2013 

at about 05:00 P.M in the courtyard of his house. He has stated that the 

accused-  Ranjit,  Anjali,  Sanjib  and  their  relatives  were  carrying  grains/ 

“Bhushi” on a hand pulled cart through his land after breaking the bamboo 

boundary walls of his house and on seeing that his son- Manik Talukdar 

obstructed them and the accused persons assaulted him with a bamboo stick 

and he sustained injuries on his abdomen, shoulder, back and other parts of 

his body. He has also stated that his daughter-in-law- Dipali Talukdar was 

also assaulted by the accused persons and further that when he came out on 

hearing the shouting and screaming, he saw the accused assaulting his son 

and as neighbours gathered, the accused went away one by one. 

10. During his cross-examination, the P.W.1 has stated that he has constructed 

a private road for his personal use through his land which connects to the 

Hawaipur main road and that the accused stay behind his house on the land 

of Prem Singh and there is about twenty bighas of land separating his land 

and that of the accused. He has admitted that he sometimes allows people to 

use the private  road to  reach the Hawaipur  road and has stated that  the 

accused didnot take his permission for travelling through that road and that 

they also broke his fence. 

11. The  Victim-  Manik  Talukdar  has  been  examined  as  P.W.2. He  has 

stated in his deposition that the incident happened on 23/05/2013, at about 

05:00 P.M inside the compound of his house. He has stated that he had 

gone to bring his cow and at that time he saw the accused- Kutu Pal, Sanju 

Pal,  Sanju’s  younger  brother  whose  name the  P.W.2 couldnot  recollect, 

Ranjit Pal, Anjana Pal and Ranjit Pal’s son-in-law were passing through his 

land after breaking the bamboo fencing of their land and he obstructed them 

and as he was talking to Kutu and asked them not to pass through his land, 

the accused- Sanju came and hit him with a bamboo stick on his back and 

on his abdomen, after which he raised an alarm and fell down unconscious. 

He  has  stated  that  he  doesnot  know who  assaulted  him thereafter.  The 

P.W.2 has further stated that his father had come out on hearing his shouts.

12. During his cross-examination, the P.W.2 has stated that the accused reside 

behind their  house on someone else’s land. He has also stated that they 
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have constructed a private road on their land which extends to the main 

road. The P.W.2 has admitted that there is no other road connecting the 

P.W.D to the land of  the  accused and they have to  use the land of  the 

informant to reach the main road and that there is a dispute between them 

as they have refused to give them a road through their land. He has also 

stated that at the time of incident, he and his father alone were present. 

13. The Victim’ wife- Dipali Talukdar has been examined as P.W.3. She 

has stated in her deposition that the incident happened on 23/05/13 at about 

05:00 P.M on their land. She has stated that she was serving food to her 

father-in-law and he husband had gone to bring their cow. She has stated 

that they heard shouting and screaming outside and as she came out and 

saw that her husband was bleeding from his back and abdomen. She has 

stated  that  as  she  tried  to  save  her  husband,  the  accused  Pronojit  Pal 

assaulted her with a coconut tree branch. She has also deposed that she saw 

the accused- Sanju, Kutu, Pronojit, Ramu, Shankar, Anjana and Ranjit Pal 

on the spot. She has deposed further that when her father-in-law i.e the 

informant came out, the accused went away. 

14. During her cross-examination, the P.W.3 has stated that she had gone alone 

on hearing the shouts and when she came out, she saw her husband sitting 

on the ground with his head down and that he was almost unconscious. She 

has admitted that she didnot see who had hit her husband. She has denied 

the suggestion that she didnot state before the Police that she was hit by 

Pronojit and she had fallen down in the pushing and shoving. 

15. The  sister-in-law  of  the  Informant-  Aimoni  Talukdar  has  been 

examined as P.W.4. The P.W.4 has stated that the incident happened about 

one year back at about 05:00 P.M in the courtyard of Manik Talukdar. She 

has deposed that she heard shouting and screaming and reached the spot 

which is near her house and saw the victim- Manik sitting on the ground 

with his head down. She has admitted that she doesnot know who assaulted 

Manik. She has however admitted that there is a tussle between the victim 

and the accused persons with regard to a road. 

16. During her cross-examination by the defence, the P.W.4 has admitted that 

she didnot see the fight. She has stated that there is a private road by the 

side of her house leading to the house of the accused. She has stated that the 

accused travel through that road and that there is no other road connecting 

their land. The informant Manoranjan had blocked the road and the accused 

broke the fencing leading to the fight. She has stated that when she reached 

the accused and the informant’s family members were present and both of 
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them were abusing one another. She has also stated that the narrow road is 

by the side of the house of Manik.  

17.  The sister-in-law of  the  Informant-  Bhanumati  Talukdar  has  been 

examined  as  P.W.5. The  P.W.5  has  stated  in  her  deposition  that  few 

months back, after she had returned with her cows, she saw the victim – 

Manik  sitting  on  the  ground.  She  has  however  denied  having  any 

knowledge about the happenings prior to her arrival or the person who had 

assaulted  Manik.  The prosecution  declared  the P.W.5 hostile  due to  the 

inconsistent statements made u/s 161 Cr.P.C. 

18. During her cross-examination by the Prosecution, the P.W.5 has denied the 

suggestion that she had stated before the Police that on 23/05/2013 in the 

evening, as she was sitting in front of the house of the victim, she saw the 

accused-Sanju,  Kutu,  Shankar,  Ramu,  Ranjit,  Anjana  and  Pronjit  Pal 

forming a mob after the victim had objected to their passing through his 

land and later they entered into the land of the informant and Sanju and 

Kutu assaulted the victim and when Dipali tried to save him, she too was 

assaulted and pushed to the ground and when the Informant came out, the 

accused went  away threatening to  kill  them and burn their  houses.  The 

P.W.5 has  denied  the suggestion  that  as  she is  on good terms  with  the 

accused persons and often visits their house, she has deposed falsely. 

19. The defence side declined to cross-examine the P.W.5. 

20. The cousin of the Informant-Hiralal Talukdar has been examined as 

P.W.6. He has stated in his deposition that the incident happened about one 

year back at about 05:00 P.M. He has stated that he had gone to the house 

of his aunt- Shantibala Talukdar and at that time, he saw the accused-Ranjit 

Pal accompanied by 6-7 other persons assaulting Manik inside his house. 

He has deposed that the 6-7 persons included Ranjit’s three sons, his three 

brothers-in-law  and  his  wife.  The  P.W.6  has  deposed  that  the  accused 

persons left after assaulting the victim. 

21. During his cross-examination, the P.W.6 has stated that the Informant is his 

uncle’s son. He has stated that he came out on hearing the shouting and 

screaming.  He  has  admitted  that  he  doesnot  know  the  reason  for  the 

incident. 

22. Mritunjoy  Karmakar,  who  is  an  independent  witness,  has  been 

examined  as  P.W.7. He  has  stated  in  his  deposition  that  the  incident 

happened about one year back at about 05:00 P.M inside the compound of 

Manoranjan. He has stated that he had gone to the house of Sailen Talukdar 

who is the brother of the informant to discuss about a marriage on that day. 

He  has  stated  that  he  saw  Ranjit  Pal,  his  brothers-in-law  and  family 
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members  assaulting  Manik  Talukdar  in  his  courtyard.  He  has  deposed 

further that Manik’s wife and father came to his rescue and the accused 

went away. 

23. During his cross-examination, the P.W.7 has admitted that he is not related 

to  the  informant.  The P.W.7 has  stated  that  the  Informant-  Manoranjan 

Talukdar has a private road of his own leading to the main road and that 

there is no road for use by others through the land of the Informant. He has 

also deposed that he saw Hiralal on the spot. The P.W.7 has stated further 

that as they rushed to the spot, the accused went away. 

24. The I/O of the instant case - Santanu Roy has been has been examined 

as P.W.8. He has deposed that on 23.05.13 he was working as attached 

officer at Lanka P.S and on that day, the charge of investigation of this case 

was handed over to him by the O/C Lanka P.S and that on taking charge, he 

visited the P.O, recorded statement of the witnesses, drew the sketch map 

and also sent the victim for medical  examination and later  collected the 

medical report. The P.W.8 has stated that he had kept the copy of the sketch 

map  in  the  C.D.  The  P.W.8  has  stated  that  after  investigation  was 

completed, the C.S was filed against the accused. 

25. During  his  cross-examination,  the  P.W.8  has  stated  that  the  incident 

happened  as  the  accused,  who  live  behind  the  house  of  the  Informant 

wanted to construct a road through the land of the informant to connect to 

their land. The P.W.8 has also stated that there is a municipality road which 

ends in front of the house of the informant; but doesnot connect to the land 

of the accused.

26. From the evidence recorded above, it is clear that the incident happened 

owing to the dispute regarding the accused persons’ claim of a right of way 

over  the  land of  the informant  and the  informant’s  refusal  to  allow the 

same.  This point is duly and fairly admitted by the Ld. Counsel for the 

defence. Now whether or not the claim is legitimate or not is another matter 

altogether.  The  flashpoint  for  this  incident  nonetheless  came  from  the 

refusal of the victim to allow the accused to pass through their land and 

more so when they had broken his bamboo fencing over the land. With this 

backdrop let us now analyse the materials on record.

27. It  is  seen  from  the  evidence  of  the  Prosecution  witnesses  hereinafter 

referred  to  as  P.W,  that  all  the  P.Ws  barring  the  P.W.5-  Bhanumati 

Talukdar,  have  deposed  in  complete  conformity  with  one  another  with 

regard the incident. The P.W.1 is the informant of this case and the P.W.2 

and P.W.3 who are the son and daughter-in-law of the informant are the 

victims.  The P.W.1 is duly supported by the evidence of the P.W.2 and 
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P.W.3. The P.W.1, P.W.2 and P.W.3 have deposed in total consonance with 

one  another  about  the  accused  persons  entering  into  their  land  after 

breaking the bamboo boundary and assaulted the victims when obstructed. 

In this regard the evidence of the P.W.2 and P.W.3 is very important. The 

P.W.2  was  the  first  to  obstruct  the  accused  persons  and  it  was  his 

obstruction  which led  to  the incident.  The P.W.2 has clearly stated  that 

accused-  Kutu Pal,  Sanju Pal,  Sanju’s  younger  brother  whose name the 

P.W.2 couldnot recollect,, Ranjit Pal, Anjana Pal and Ranjit Pal’s son-in-

law were passing through his land after breaking the bamboo fencing of 

their land and he obstructed them and as he was talking to Kutu and asked 

them not to pass through his land, the accused- Sanju came and hit him 

with a bamboo stick on his back and on his abdomen, after which he raised 

an alarm and fell  down unconscious.  Thus the act  of sudden assault  by 

Sanju  Pal  as  is  evident  from  the  evidence  of  the  P.W.2  was  not 

premeditated. The P.W.3 has stated that as she tried to save her husband, 

she too was assaulted by Pronojit.  The P.W.1 has duly corroborated the 

evidence of the P.W.2/victim. The P.W.2 has admitted that after the assault, 

he fell unconscious and doesnot know who assaulted him thereafter thus 

ruling out the possibility of him seeing the accused assaulting his wife. The 

P.W.4 though has not stated about the accused assaulting the victims, has 

nonetheless stated that she saw the victim-Manik sitting on the ground and 

has also stated about a tussle between both sides owing to a road which she 

has elaborated during her cross-examination by stating about the informant 

blocking the road and the  accused breaking the boundary walls  to  gain 

access thereto. The P.W.6 is the sister-in-law of the informant and he too 

has stated that he saw the accused- Ranjit Pal accompanied by 6-7 other 

persons, which included Ranjit’s three sons, his three brothers-in-law and 

his wife assaulting Manik inside his house and then assaulting the P.W.3 as 

she tried to save her husband. The P.W.5 who is the sister-in-law of the 

informant  was declared hostile  as she had retracted from her  statements 

made u/s 161 Cr.P.C about her seeing the accused trespassing into the land 

of the informant and assaulting the victim. The statement so retracted for 

whatever the reason is nonetheless nullified by the evidence of the other 

P.W.s  who  have  completely  nailed  the  accused  to  have  committed  the 

offence and the circumstances as is evident in this case.

28.  The evidence of the P.W.7-Mritunjoy Karmakar is of vital importance in 

this regard as he is an independent witness who is in no way connected with 

any of the sides.  The P.W.7 has categorically  stated about  the accused- 

Ranjit Pal, his sons-in-law and other family members assaulting the victim 
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Manik in his  courtyard.  The evidence  of the independent  witness-P.W.7 

lends further credence to the evidence of the informant,  victims and the 

other P.Ws regarding the happenings on 23/05/13 at 05:00 P.M inside the 

compound of the informant and further nails them to their crime. The P.W’s 

were  cross-examined  at  length.  However  they  stood  the  test  of  cross-

examination and no discrepancy was found in their evidence which could 

create  any  doubt.  Moreover  the  admission  of  the  Ld.  counsel  for  the 

defence’s admission about the existence of a land dispute further goes to 

add to the claims of the prosecution regarding the reason for the conflict 

and finally the incident that happened on 23/05/13. 

29. There is also no delay in filing of the case. The case was promptly lodged 

within three hours of the happening of the incident. The prompt filing of the 

Ejahar also goes on to dispel any doubts of exaggeration and concoction. 

30. The place of occurrence as has been seen above is the courtyard  of the 

informant and by that count the accused definitely committed the trespass 

into the land of the informant as they not only entered his land but also 

committed  offences  of  breaking  the  boundary  walls,  restraining  and 

assaulting the victims when obstructed. 

31. No deadly weapons were seized from the spot and the P.W.2 and P.W.3 

have  stated  about  being  assaulted  with  bamboo  sticks  and  branches  of 

coconut tree which are not deadly weapons and hence the accused are liable 

u/s 147 I.P.C and not section 148 I.P.C for having committed the rioting 

inside the campus of the informant. No formal charge u/s 147 I.P.C was 

framed against the accused persons during the trial. However, the offence 

U/s 147 I.P.C being a minor offence in relation to one u/s 148 I.P.C, the 

accused can be convicted thereon inspite of no formal charge having been 

framed against them. 

32. Thus in view of the above, it can be held that the prosecution has been able 

to sufficiently prove the case against the accused persons U/s 147/447/341 

I.P.C.  No  materials  have  been  found  against  the  accused  persons  U/s 

148/506 I.P.C. The allegations of assault as has been seen above, has been 

labelled only against two accused- Sanju Pal @ Sanjib Pal and Pronojit Pal 

by the victims themselves. In such a scenario, the other accused persons 

cannot be held liable u/s 352 I.P.C and only Sanju Pal @ Sanjib Pal and 

Pronojit Pal are found guilty u/s 352 I.P.C. 

33. In  view  of  the  above,  all  the  accused  persons  are  found  guilty  u/s 

147/447/341  I.P.C.  in  addition  to  the  above,  the  accused  Sanju  Pal  @ 

Sanjib Pal and Pronojit Pal are separately found guilty u/s 352 I.P.C. The 

accused are accordingly convicted under the sections as aforementioned.

Sharif Uddin Ahmed Pathan.                                             GR-688/2013.

Judicial Magistrate First Class.
Hojai. Page 8

8



                                                                                            

34.  I have heard both the Ld. A.P.P and the Ld. Defence counsel on the point 

of  sentence.  The  Ld.  Counsel  for  the  accused  has  prayed  for  leniency 

keeping in mind that the accused are poor people who have no past criminal 

records and the incident happened in the spur of the moment which was not 

intended and the same is deeply regretted by the accused and assured of no 

recurrence of it in future.

35. The accused and the informant and victims are co-villagers. The incident 

happened  due  to  a  dispute  regarding  the  alleged  right  of  way  and 

obstruction thereof. The accused side though numerically much stronger to 

the victim side, didnot assault the victims in a cruel or barbaric manner as 

the  medical  officer  found  no  injury  on  their  body  at  the  time  of 

examination. This shows that the intention of the accused was not to cause 

much harm to the victims and the incident happened due to a sudden rush 

of  blood  on  being  obstructed.  The  tussle  with  regard  to  land  though 

regrettable  is  a  now  a  recurring  problem  dogging  inter-personal 

relationships. The dispute can be settled amicably, if given a chance and it 

is this consideration which weighs on my mind not to sentence the accused 

to any imprisonment and give peace a chance as any imprisonment may 

irreparably damage the already strained relationship  between both sides. 

The accused persons are let off with a warning not to repeat it in future and 

after due admonition u/s 3 of the Probation of offenders Act.

36. The  accused  shall  nonetheless  pay  a  compensation  of  Rs  2000/-

(Consolidated) which shall be paid to the Informant in view of the pain and 

hardships he had to undergo in view of the incident.   

37. The bail-bonds executed in favour of the accused persons are extended for a 

further period of Six months from this date. 

38. Pronounced by me in this open Court, this 05th day of November, 2014 and 

given under my hand and seal of this Court.

Sharif Uddin Ahmed Pathan

Judicial Magistrate First Class. 
Hojai, Nagaon.
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APPENDIX

PROSECUTION EXHIBITS 

1. Ext-1 : Ejahar.
2. Ext-1(1) : Signature of the Informant. 
3. Ext-2 : Chargesheet.
4. Ext-2(1) : Signature of the I/O. 

DEFENCE EXHIBITS

 None.

PROSECUTION WITNESSES

1. Monoranjan Talukdar.
2. Manik Talukdar.
3. Diplai Talukdar.
4. Aimoni Talukdar.
5. Bhanumati Talukdar.
6. Hiralal Talukdar.
7. Mritunjoy Karmakar.
8. Santanu Roy (I/O).

DEFENCE WITNESSES
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