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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in Charge of Murajahr P.S. by the informant Saif Uddin on 25/07/15 to the effect that on 
the instant date at about 1 a.m., the accused Abdul Ali was caught red handed by the 
informant and his brother Ridul Hussain when he was in the process of stealing the 
black Pulsar  Bike bearing number  A02L-0915 from the campus of  the house of  the 
informant where the bike was stationed.  

2. The  police  upon  receipt  of  the  ejahar  registered  Murajhar  Police  Station  case  no. 
153/2015 u/s 379/511 of IPC and started investigation in the case. The Police arrested 
the  accused  Abdul  Ali  and  also  seized  the  pulsar  bike  along  with  the  Registration 
Certificate and the Insurance Certificate of the bike. The I/O submitted charge sheet 
against accused Abdul Ali under sec 379/511 of IPC. The interim custody of the bike and 
the documents were handed over to its registered owner, Ridul Hussain.



3. The accused was produced from Judicial Custody. The accused was provided with a legal 
aid counsel on account of his inability to engage his own counsel and copies of relevant 
documents were furnished to him under sec 207 of Cr.P.C. Upon hearing and on perusal 
of record, and based on the materials on record, formal charge under sec 379/511 of 
IPC was framed which  was  read  over  and explained  to  the accused  to  which  they 
pleaded not guilty and claimed trial. During the trial, the accused again remained absent 
without steps and he was arrested on the strength of W/A and detained in the Jail till 
the completion of the case.

4. The prosecution in support of its case examined one witness who is the informant of the 
instant case. The defense did not adduce any evidence.

5. The accused accepted his guilt in the statement of defense recorded under sec 313 of 
Cr.P.C. and expressed remorse for his actions and promised never to indulge in any 
unlawful activity.

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused; as such the accused needs to 
be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused had on 25/07/15 at about 1 a.m., attempted to coomit 
theft  of  the Pulsar  Bike bearing number A02L-0915 from the campus of  the 
house of the informant where the bike was stationed and thereby committed 
offence punishable under sec 379/511 of IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1:

9. The prosecution in support of its case examined one witness who is the informant of the 
instant case. The defense did not adduce any evidence.



10.PW1,  Saif  Uddin  is  the  informant  of  the  instant  case.  He  stated  that  the  incident 
occurred around 8-9 months ago at about 12.30 a.m. at night. He was sleeping and 
woke up with a smell of gas leak. His brother Ridul Hussain also woke up. Both of them 
saw the accused break open the gate and the accused was in the process of stealing the 
Pulsar bike belonging to Ridul Hussain. Ridul shouted at the accused who dropped the 
bike and started fleeing. The informant got out of his room and saw Ridul grappling with 
the accused. The neighbors and the other brothers of the informant apprehended the 
accused and later when the police came, he was handed over to the police. Exhibit 1 
being the ejahar and Exhibit 1(1) being his signature was proved by PW1. Exhibit 2 
being the seizure list and Exhibit 2(1) being his signature as seizure witness was proved 
by PW1.

11.In his cross examination, PW1 denied the suggestion that the accused had not broken 
the gate and had tried to steal the bike. He denied the suggestion that the accused was 
drunk and Ridul Hussain had assaulted him when he was crossing the house of the 
informant in a drunken state. He denied the suggestion that he had lodged a false case 
and was deposing falsely.

12.DECISION:   In analyzing the depositions of the Prosecution Evidence, it is seen that the 
Prosecution  Witnesses,  PW1 who  is  the  informant  had  corroborated  the  allegations 
made in the ejahar in details. He had stated that he and his brother Ridul Hussain saw 
the accused attempting to steal the bike from their premises and Ridul had caught the 
accused when he was trying to flee away. When the allegations of PW1 were put to the 
accused to explain himself in his statement under sec 313 Cr.P.C., he had admitted to 
the allegations stating that he was drunk. Considering the testimony of PW1 and also 
the admission of the accused in his statement of defense, the point for determination is  
answered in positive, as against the accused.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has managed to prove the charge against the accused and the accused 
had himself admitted to having committed the offence; as such the accused Abdul Ali is 
held guilty of the charge under section 379/511 of IPC and convicted.

2. I have heard the accused on the point of sentencing. The accused has pleaded for 
leniency and submitted that  he has not  committed any offence in  the past  and his  
actions were a result of his inebriated condition. He has expressed remorse for his action 
and promised never to be involved in any unlawful activity in the future.



3. I have heard the Ld. Counsel for the accused as well as the Ld. A.P.P. The Ld. A. P. P. 
has stated that the accused deserves no leniency. Considering the fact that the gradual 
increase in the cases of bike and car lifting has become a bane for society, I am of the 
considered opinion that the accused does not deserve the benefit of the provisions of 
Probation of Offenders Act. However, I have also taken into account that the accused 
does not have any previous criminal record and he has voluntarily admitted about his 
involvement in the crime. Hence I deem it prudent to sentence the accused to a R.I. for 
a term of eight months. The term of imprisonment already under gone by the accused 
shall be set off against his sentence.

4. The interim custody of the seized articles is made absolute.

5. The case is disposed of on contest without cost.

6. The bail bonds of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 06 th day of April, 2017 at 
Hojai.

BiswadeepBaruah,
Judicial Magistrate First Class, Hojai.



WITNESS FOR THE PROSECUTION

PW1                Saif Uddin

WITNESS FOR THE DEFENSE: NONE

EXHIBITS:      

Exhibit 1          Ejahar

Exhibit 1(1)     Signature of PW1

Exhibit 2          Seizure List

Exhibit 2(1)     Signature of PW1


