
                                                                                            

IN THE COURT OF THE JUDICIAL MAGISTRATE, FIRST CLASS, 

HOJAI.

G.R.Case No. 914/2008.

                                                     U/s. 447/294/506/34 I.P.C.

STATE

VS.

SIKANDAR ALI.MIASON ALI.

                               SALEHA KHATOON.

                     KULSUMA KHATOON.

                    RASHIDA KHATOON.

                 JARINA KHATOON.

.....Accused persons.

PRESENT: SHARIFUDDIN AHMED PATHAN, A.J.S.

Judicial Magistrate, First Class,

Hojai.

For the Prosecution : Learned A.P.P.

For the Defence : Y.A. Talukdar. Ld. Advocate.

Offence Explained On : 10/08/2012.

Evidence recorded on : 30/06/14, 31/07/14, 22/12/14, 

24/04/2015.

Argument heard on : 06/05/2015.

Judgment delivered on : 06/05/2015.

JUDGMENT.

1.This is a case u/s 447/394/506/34 IPC wherein the informant- 

Harej  Ali  has  alleged criminal  trespass,  abuse  using filthy 

language and criminal intimidation by the accused persons.

2.The prosecution story in brief is that on 01/10/2008, at about 

10:00 A.M, the accused armed with dao, dagger, iron rods 

etc  entered  into  his  lands  and  came  near  his  house  and 

abused him using filthy language and also threatened to kill 

him and bathe in his blood and further that they asked him 

to  come out  and  as  he  didnot,  he  was  saved  from being 

assaulted. 

3.The  informant  lodged  an  Ejahar  at  Lumding  P.S  which  was 

registered  as  Lumding  P.S  Case  No-  143/2008  u/s 
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447/294/506/34 IPC and investigation  was  conducted by 

the I/O.  

4.On the  basis  of  the  ‘Ejahar’  police  started  investigation  and 

after completion of investigation the police found sufficient 

materials and submitted charge-sheet against the accused 

persons U/s- 447/294/506/34 I.P.C. vide Charge-Sheet No. 

82/2008 dated 20/10/2008.

5.On submission of the charge-sheet, cognizance of offence U/s. 

447/294/506/34  I.P.C,  was  taken  against  the  accused 

persons  and  process  was  issued  against  the  accused 

persons.  During  trial  copy  was  furnished  to  the  accused 

persons. Finding Prima-facie materials to presume that the 

accused  persons  have  committed  offence  punishable  U/s 

447/294/506/34 I.P.C, the particulars of offences under the 

aforementioned sections was read over and explained to the 

accused  persons,  to  which  they  pleaded  not  guilty  and 

claimed to be tried. 

6.In  the  course  of  hearing  the  prosecution  examined  four 

witnesses  including  the  Informant/victim.  The  accused 

persons were examined U/s. 313 Cr.P.C. Moreover, defence 

side declined to adduce any evidence. 

7. Points for determination:-  

Whether  the  accused  persons  had  on  01/08/2008,  at 

about  10:00  A.M,  acting  in  pursuance  of  their  common 

intention criminally trespassed into the land of the iNformant 

and abused him suing filthy language and further threatened 

to  kill  him and  thereby  committed  the  offences  punishable 

U/s. 447/294/506/34 I.P.C?

8. Discussion, Decision and Reasons thereof:-   

Heard  arguments  of  both  sides.  Perused  the  Case 

Record. My findings are as follows:-

9. The informant- Harej Ali has been examined as P.W.1. The 

informant has stated in his evidence that about five – six 

years back, at about 09:00-10:00 A.M, the accused persons 

who  are  his  neighbours  and  with  whom  he  has  a  land 

dispute  entered  his  land  armed  with  dao,  lathi  etc  and 
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abused him using filthy language and threatened to kill him 

and bathe in his blood. 

10. During his cross-examination, the P.W.1 has admitted that 

there is  a land dispute between them for the last five-six 

years and also that the accused- Sikander had filed against 

him alleging that his cattle had eaten Sikander’s crop and 

that  case was prior to his filing this case. The P.W.1 has 

denied the suggestion that he has filed this false case owing 

to the land dispute and the earlier case filed by the accused 

against him. 

11. Abdul Barek, who is a co-villager of both the Informant and 

the accused has been examined as P.W.2. He has stated that 

about five – six years back, at about 10:00 A.M, the accused- 

Sikander,  Rashida and Meser  Ali  had entered Harej’s  land 

and abused him using filthy language. 

12.  During his cross-examination, the P.W.2 has stated that he 

had gone to work at the time of incident and reached after 

the fight had stopped and the accused were abusing Harej 

Ali. He has also stated that he had heard that Harej Ali ahd 

assaulted the  accused-  Sikander  regarding  a  dispute  with 

regard to his cow and there were cases between them. 

13. Abu Taher has been examined as P.W.3. He has stated that 

about four- five years back, there was an argument between 

the Informant and the accused Sikander,  near the latter’s 

house. He has stated that there was an argument and abuse 

between them and no assault took place and he ahd seen 

the same.

14. During his Cross-examination, the P.W.3 has stated that the 

argument between the informant and the accused- Sikander 

had taken place owing to a boundary dispute between them 

and also that the accused Sikander didnot enter the land of 

the Informant. He has also stated that he ahd only seen the 

Informant and Sikander on the spot and no one else was 

present. 

15. Alhaj  Uddin,  a  co-villager  of  both  the  Informant  and  the 

accused has  been examined as  P.W.4.  He has  stated that 

about seven-eight years back, at about 12:00 – 01:00 P.m, 
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he had seen an incident of argument between the Informant 

and the accused. He has admitted that he doesnot know the 

reason for the incident.

16. During  his  Cross-examination,  the  P.W.4  has  stated  that 

there  was  only  argument  between  the  informant  and  the 

accused and nothing else happened.

17.   From the evidence enumerated above, it is apparent that 

there  is  a  land  dispute  between  the  informant  and  the 

accused, who live on adjacent lands and also that there is a 

history  of  previous  litigation  between  them  as  has  been 

admitted by the Informant  himself.  It  is  in  this  backdrop 

that  we  have  to  analyse  the  evidence  of  the  prosecution 

witnesses.

18. The P.W.1 who is the informant ahs totally incriminated the 

accused persons.  he has however  not found support  from 

the other prosecution witnesses in entirety. Only the P.W.2- 

Abdul Barek has stated that he had seen that the accused- 

Sikander,  Roshida  and  Meser  Ali  were  seen  abusing  the 

informant inside his own compound. He makes no mention 

of the other three accused in his evidence though. He too 

states  that  he  had  reached  only  after  the  incident  was 

drawing to a close and he heard the abuses, though denying 

the knowledge of what abuses were hurled.  His evidence 

though  supplements  the  evidence  of  the  P.W.1,  he  has 

missed  out  on  naming  all  the  accused  in  his  evidence  as 

being involved in the incident and makes mention of only 

three  accused,  thus  contradicting  the  Informant  in  this 

regard.  Moreover,  the  P.W.4,  who  too  is  an  independent 

witness  only  states  about  an  argument  between  the 

Informant and the accused persons and doesnot make any 

mention  of  any  abuses  and  threats  being  hurled  by  the 

accused  towards  the  Informant.  The  P.W.3  further 

complicates the scenario,  as he has stated that he merely 

saw the informant and the accused- Sikander arguing and 

abusing one another on the spot and goes on to clarify later 

in his evidence that he didnot see anyone else on the spot.
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19.  It is thus seen from the above, that none of the witnesses 

examined by the prosecution barring the Informant/victim 

himself has supported the prosecution story and there are 

vital  contradictions  between  them.  The  P.W.2,  P.W3  and 

P.W.4 are  independent  witnesses  and there  is  nothing on 

record to disbelieve their evidence and none of them have 

stated  that  they  heard  the  accused  threatening  the 

informant  as  claimed  by  him.  the  P.W.3  and  P.W.4  have 

stated that there was only argument between both sides and 

this  is  quite  understandable,  given  that  they  have  a  land 

dispute and history of previous litigation and given that they 

live  on  adjacent  lands,  minor  skirmishes  at  times,  in  the 

nature of arguments is only normal. 

20. Thus  in  view of  the  above  discussion,  it  is  seen  that  the 

prosecution witnesses have failed to depose in conformity 

with one another and have totally contradicted each other 

creating a doubt as to the happening of the event and the 

allegations labelled against the accused persons. 

21. In  the  light  of  the  above  discussion,  in  my  considered 

opinion,  the prosecution has thus failed to prove the case 

against the accused persons.

ORDER

Hence considering the above discussions, the accused persons 

are  found  not  guilty  of  the  alleged  crimes  and  they  are 

accordingly acquitted.  

22. The bail-bonds executed in favour of the accused persons 

are extended for a further period of Six months from this 

date. 

23. Pronounced by me in this open Court, this 06th day of May, 

2015 and given under my hand and seal of this Court.

              

Sharif Uddin Ahmed Pathan

Judicial Magistrate, First Class.
 Hojai, Nagaon.
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APPENDIX

PROSECUTION EXHIBITS 

None.

DEFENCE EXHIBITS

 None.

PROSECUTION WITNESSES

1. Harej Ali.
2. Abdul Barek.
3. Abu Taher.
4. Alhaj Uddin.

DEFENCE WITNESSES

NONE
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