
                                                                                            

IN THE COURT OF THE JUDICIAL MAGISTRATE, FIRST CLASS, HOJAI.

G.R Case No - 816/2012.

                                                         U/s. 279/337/304(A) I.P.C.

STATE

   Vs.

NURUL HAQUE.

..............Accused person.

PRESENT: SHARIFUDDIN AHMED PATHAN, A.J.S.

Judicial Magistrate, First Class,

Hojai.

For the Prosecution : Learned A.P.P.

For the Defence : D.K. Chakroborty. Ld. Advocate.

Offence Explained On : 05/12/13.

Evidence recorded on : 08/01/14, 06/02/14, 04/03/14, 

03/04/14, 08/05/14, 04/09/14, 

13/10/14, 22/12/14, 27/02/15, 

08/07/15.

Argument heard on : 01/09/15, 30/09/15.

Judgment delivered on : 08/10/2015.

JUDGMENT.

1. This is a case u/s 279/337/304(A) IPC wherein the informant- 

Sonali Kalita has alleged that the accused drove his vehicle in a 

rash and negligent manner, which resulted in the death of the 

victim.

2. The prosecution story in brief is that on 11/06/2012, at about 

02:30 P.M, the victim- Bipul Chandra Kalita was returning home 

from Lanka in  an  Auto  bearing registration number –  AS-02-E-

8548, but owing to the accused driving the vehicle at speed and 

in  a  negligent  manner,  the  vehicle  overturned  on  the  road  at 

Pipulpukhuri  and her husband sustained injuries and died later 

on. 

3. The  informant  lodged  an  Ejahar  at  Lanka  P.S  which  was 

registered as Lanka P.S Case No-  144/2012 u/s  279/337/304(A) 

I.P.C and investigation was conducted by the I/O.  

4. On the basis of the ‘Ejahar’ police started investigation and 

after  completion  of  investigation  the  police  found  sufficient 

materials and submitted charge-sheet against the accused person 

–  Nurul  Haque U/s-  279/337/304(A) I.P.C vide Charge-Sheet  No. 

104/2012 dated 31/07/2012.

5. On submission  of  the  charge-sheet,  cognizance  of  offence 

U/s. 279/337/304(A) I.P.C was taken against the accused person 
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and process was issued against the accused person. During trial 

copy was furnished to the accused person.  Finding Prima-facie 

materials  to  presume  that  the  accused  person  has  committed 

offences punishable U/s- 279/337/304(A) I.P.C, the particulars of 

offences  under  the  aforesaid  sections  was  red  over  and 

explained, to which he pleaded not guilty and claimed to be tried. 

6. In the course of hearing the prosecution examined fourteen 

witnesses. The accused person has been examined u/s 313 Cr.P.C. 

The defence case is of complete denial and moreover, the defence 

side has declined to adduce any evidence.

7. Points for determination:-  

i. Whether the accused person – Md. Nurul Haque 

had on 11/06/2012,  at  about 02:30 P.M driven 

the auto bearing registration number – AS-02-E-

8548  in  a  rash  and  negligent  manner,  which 

endangered the life of the commuters inside the 

auto and even outside on the highway, which is 

a  public  way  and  thereby  committed  offences 

punishable u/s 279 I.P.C? 

ii. Whether the accused person – Md. Nurul Haque 

had on 11/06/2012,  at  about 02:30 P.M driven 

the auto bearing registration number – AS-02-E-

8548 in a rash and negligent manner, so much 

so that the vehicle overturned on the road and 

resulted in the death of – Bipul Chandra Kalita 

and thereby committed offences punishable u/s 

304(A) I.P.C? 

iii. Whether the accused person – Md. Nurul Haque 

Prem Kumar had on 11/06/2012, at about 02:30 

P.M driven the auto bearing registration number 

– AS-02-E-8548 in a rash and negligent manner, 

which  resulted  in  the  overturning  of  the  auto 

and caused injuries to the victim- Indrani Devi 

and thereby committed offences punishable u/s 

337 I.P.C? 

8. Discussion, Decision and Reasons thereof:-   

I  have  heard  arguments  from  both  sides  at  length  and 

perused the Case Record in  its  entirety.  For  the  sake of 

convenience,  all  the  points  for  determination  have  been 

taken together  for  discussion.  Let  me first  put  forth  the 

evidence on record to arrive at  a definite  finding on the 

points for determination framed by me. 
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9. The informant – Sonali Kalita has been examined as P.W.1. 

The informant has stated in her evidence that the incident 

happened on 11/06/12 at about 2:30 PM. She has stated 

that her husband – Bipul  Kalita had gone to school  and 

informed her over the phone that he was going to Lanka 

for shopping for the excursion treat office school and that 

at about 2:30 PM, one boy came to her house and told her 

that her husband was coming from market in a Tempo and 

the Tempo was driven at  high speed by the driver  and 

overturned near Shankar Mandir at No.2 Pipulpukhuri and 

further that her husband had been taken to Hospital and 

he had come to take her there. She has stated further that 

when she reached the hospital,  her husband was in the 

ICU and the doctor told her that  her husband was in a 

serious condition and referred him to Nagaon or Guwahati. 

She  has  also  stated  that  while  she  was  taking  him  to 

Nagaon, he died on the way at Nilbagan. She has stated 

that  the  case was lodged after  14 days of  the incident 

after performing of the Shradh ritually for her husband.

10. During her cross-examination, the P.W.1 has stated that 

she was at home when the incident happened and that she 

did not see the incident and further that she was informed 

about it by a Nepali boy at her house. She has admitted 

that she did not see the Tempo which had overturned. She 

has stated that the FIR was delayed due to the Shradh 

ceremony of her husband.

11. Biju  Halua has  been examined as P.W.2.  He has  stated 

that  the  incident  happened  in  the  year  2012  (as  on 

06/02/14) at about 02:00 - 2:30 PM. He has stated that he 

was working in his fields at the time and suddenly heard a 

loud sound and came to the spot and saw that there was 

an accident involving a Tempo and also saw one male and 

3  female  passengers.  He  has  stated  that  the  male 

passenger was in a serious condition and he was taken to 

the hospital.

12. During his cross-examination, the P.W.2 has admitted that 

he did not see the driver of the vehicle and also that he 

does not know when was responsible for the incident and 

how it had happened. He has stated further that he had 

reached after the incident.

13. Purna Nath has been examined as P.W.3. He has stated 

that  the  incident  happened  about  2  years  back  (as  on 
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06/04/14) in the evening. He has stated that he came to 

the  spot  on  hearing  the  sound  but  he  did  not  see  the 

driver of the vehicle on the spot and that he had found the 

passengers of the auto and one of them was in a serious 

condition and was taken to the hospital.  He has stated 

further that there were about 6 – 7 persons on the spot. 

He  has  also  stated  that  the  incident  happened  at 

Pipulpukhuri.

14. During his cross examination, the P.W.3 has admitted that 

he did not see the incident and also does not know, who 

was the driver of  the vehicle and how the incident had 

happened.  He  has  stated  that  he  knows  one  of  the 

passengers was injured and that he was a teacher.

15. Anil Nath has been examined as P.W.4. He has stated that 

the incident happened in the year 2012 and that he did 

not see the incident and was at his office at the time of 

incident. He has stated that when he returned home in the 

evening  he  was  informed  about  an  accident  near  his 

house.

16. The cross examination of the P.W.4 was declined by the 

defence side.

17. Indrani Devi has been examined as P.W.5. She has stated 

that the incident happened more than a year back (as on 

04/03/14) at about 02:00 – 02:30 p.m at Pipulpukhuri. She 

has stated that she was coming in a Tempo to her house 

from Lanka and that the driver of their Tempo drove the 

Tempo  at  a  high  speed.  She  has  stated  that  they  had 

asked the driver of the Tempo to slowdown, but he did not 

slowdown and the Tempo overturned on the Road and that 

one of the victims was taken to the hospital but he died on 

the way. She has also stated that she was injured in the 

incident and that there was a fracture on her left hand. 

She has stated that the driver of the Tempo escaped from 

there. She has stated further that the driver of the Tempo 

was present in Court on the day of her deposition and she 

could recognise him, i.e – Md. Nurul Haque. 

18. During her cross examination the P.W.5 has stated that 

the Police did not question her and also did not record her 

statement  and  further  that  she  did  not  lodge  any  case 

regarding the incident. She has also stated that the road 

on which the incident happened is in good condition. She 

has admitted that vehicle was driven at high speed, but 
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she  does not  know the  exact  speed  of  the  vehicle  and 

cannot state the same in kilometre per hour. The P.W.5 

has also stated that she does not know the exact name of 

the victim who died in the incident,  but she has stated 

that he was the headmaster of a school. 

19. Prabin Kalita has been examined as P.W.6. He has stated 

that on 11/06/12, he identified Bipul Chandra Kalita who 

had died at Lanka PS and he signed as a witness on the 

“Surathaal”.  He  has  stated  that  he  does  not  know 

anything else about the incident. 

20. During  his  cross-examination,  he  has  denied  the 

suggestion  that  he  was  not  present  at  Lanka  PS  on 

11/06/12 when the “Surathaal" was conducted.

21. Lakhi Chandra kalita has been examined as P.W.7. He has 

stated that the incident happened on 11/06/12 at about 

2:30 PM at No.2 Pipulpukhuri near Calcom cement plant. 

He has stated that he was at his office at that time and 

was informed that his uncle – Bipul Chandra Kalita had met 

with an accident while travelling in an auto and that he 

immediately reached the spot and took his uncle to Lanka 

hospital and then to HAMM hospital, from where he was 

referred to Nagaon for treatment, but he died on the same 

day on the way to Nagaon.

22. During his cross examination, the P.W.7 has stated that he 

did not see the incident and was informed later on that 

the Tempo was over speeding and met with an accident 

while trying to overtake another vehicle. He has admitted 

that he did not state before the police that the auto was 

over  speeding  as  he  was  not  asked  about  it.  He  has 

admitted that he does not know was a driver of the auto.

23. Rinku Keot has been examined as P.W.8. He has stated 

that the incident happened on 11/06/12 at about 02:00 – 

02:30 p.m. He has stated that he had gone to Lanka for 

shopping  and  while  he  was  returning  in  a  Tempo  his 

brother-in-law – Bipul Chandra Kalita boarded the auto at 

Lanka syndicate and they were returning home.  He has 

stated  that  the  driver  of  the  auto  was  driving  at  high 

speed and he had asked the driver to slowdown but he did 

not  listen  and  finally  the  auto  overturned  owing  to 

speeding  at  Pipulpukhuri.  He  has  stated  that  he  was 

injured in the incident and some people had gathered on 

the  spot  and  informed  the  employees  of  Calcom,  who 
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came and took them to Lanka hospital and then to HAMM 

hospital.  He  has  stated  further  that  the  doctors  at  the 

HAMM hospital asked them to take the victim to Nagaon, 

but his uncle died on the way at Kathiatoli. He has stated 

further that he knows the accused and can recognise him 

but  he  was  not  present  in  court  on  the  day  of  his 

deposition. 

24. During his cross examination the P.W.8 has stated that he 

had also sustained injuries and consulted the doctor on his 

own and also that he did not informed the police about his 

injuries on questioning. He has also stated that he had 

sustained minor injuries and that there were other people 

in the auto and they had also sustained injuries. He has 

admitted that he did not state before the police that he 

had asked the driver to slow down but he did not listen to 

him as he was not asked about it by the police. He has 

admitted that he knows the driver by his face but does not 

know his name.

25. Karthik Das has been examined as P.W.9. He has stated 

that the incident happened about 9 months back (as on 

04/09/14),  wherein,  there  was  an  accident  involving  an 

auto. He has stated that the driver cum owner of the auto 

had brought the auto to his shop for repairing the seat 

and Tirpal of the auto. He has stated that he has forgotten 

the name of  the owner and further that  the police had 

seized the auto from his shop. 

26. During his cross examination, the P.W.9 has admitted that 

he did not see the incident and does not know how and 

due to whose fault it had happened. He has also stated 

that he does not know who had driven the auto at the time 

of the incident. He has admitted that the auto was seized 

from his shop and he signed and the seizure list at the 

police  station and also  that  he  does  not  remember the 

registration number of the auto. The P.W.9 has also stated 

that there is no signboard in his garage.

27. Babul Shill has been examined as P.W.10. He has stated 

that he does not know anything about the incident and 

that about 3 months back (as on 04/09/14), while he was 

speaking to Karthik Das, the police came and season or 

door from his garage and he signed as a witness. He has 

stated that he does not remember the date of the incident 

exactly and has lost his memory due to high pressure. 
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28. During  his  cross-examination,  the  P.W.10  has  admitted 

that  the  police  asked  him  to  sign  as  a  witness  to  the 

seizure of the auto and he signed on the seizure list. He 

has admitted that he does not know in what connection 

the auto was seized and also that he does not know the 

registration number and owner of the auto.

29. Dr.  Basudev Malakar  has  been examined as P.W.11.  He 

has stated that on 12/06/12 he was working as the senior 

medical and health officer at Lanka public health Centre 

and on that day at about 1:45 PM he had examined – 1). 

Indrani  Devi  and  found  –  i).  Fresh  abrasion  on  the  left 

lateral aspect of left shoulder joint, ii). Fresh haematoma 

over  left  wrist  joint;  2).  Indrawati  Devi  and  found  no 

injuries  on  her  body,  but  she  was  going  28  weeks 

pregnancy at the time of examination. 

30. During his cross-examination, the P.W.11 has stated that 

the victim’s were examined on police requisition but he 

has not  brought the police requisition to Court.  He has 

admitted  that  a  fresh  injury  in  close  injury  sustained 

within 12 hours of examination. He has also admitted that 

he  cannot  give  an  exact  opinion  about  the  age  of  the 

injury  and  it  can  be  given  by  the  forensic  science 

Department and also that the doctors give an approximate 

age. 

31. ASI, Moheshwar Sarma has been examined as P.W.12. He 

has stated that on 27/06/12 he was working as the Asst 

sub Inspector at Lanka police station and on that day a 

case was registered at Lanka P.S and was numbered as 

Lanka PS case number 140/2012 and he was handed over 

the charge of pre-step investigation. He has he has stated 

that on taking charge, he visited the place of occurrence, 

recorded statement of witnesses, sent the dead body to 

be BPCH, Nagaon for post-mortem and that the Surathal of 

the dead body was also conducted. He has also stated that 

some  of  the  injured  were  sent  to  the  hospital  for 

treatment  and  that  he  had  collected  the  post-mortem 

report and medical report of  the victims. He has stated 

further  that  he  had  seized  the  registration  certificate 

fitness  certificate  insuring  certificate  and  permit  of  the 

vehicle bearing registration number AS – 02 –H – 8 548 and 

driving licence of the accused – Nurul Haque. He has also 

stated that he had seized the Mahindra Auto be earning 
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registration number AS – 02-H-8548 and further that on 

completion of the priest of investigation he handed over 

the case diary  to the officer in-charge –  Gautam Kumar 

and based on his investigation the chargesheet was filed.

32. During his cross-examination, the P.W.12 has denied the 

suggestion that the sketch map does not pertain to the 

place of occurrence and also that the vehicle seized by 

him was not involved in the incident and the accused was 

not the driver of the vehicle involved. 

33. Gautam  Kumar,  the  officer  in-charge  of  Lanka  police 

station  at  the  time  of  incident  has  been  examined  as 

B.W.13 he has stated that on 27/06/12 he was working as 

a  officer  in-charge  of  Lanka  PS and  on  that  day  Sonali 

Kalita had lodged a case under section – 279/338/304(A) 

IPC  and  he  had  handed  over  the  charge  of  pre-step 

investigation to sub Inspector Moheshwar Sharma. He has 

stated that the ideal recorded the statement of witnesses 

visited  the  place  of  occurrence  and  on  31/7/2  and  he 

handed over the case diary to him on completion of the 

investigation and based on his investigation he filed the 

chargesheet  against  the  accused  –  Nurul  Haque  u/s- 

279/337/304(A) IPC. 

34. During  his  cross-examination,  the  P.W.13  has  admitted 

that  he had merely  filed  the chargesheet  based on the 

investigation of S.I Moheshwar Sharma and did not take 

part in any investigation himself.

35. Dr.  Basudev Malakar  has  been examined as P.W.14.  He 

has stated that he didnot conduct the Post Mortem of the 

victim – Bipul Chandra Kalita and that the same was done 

at BPCH, Nagaon and also that he has appeared to render 

his  expert  opinion  on  the  Post-mortem  report.  He  has 

stated that as per the Exhibit – 8 which is the Post-mortem 

report  of  the  victim,  the  victim was  sent  to  the  BPCH, 

Nagaon  on  12/06/12  at  about  09:00  A.M  and  the  body 

arrived at the hospital at about 10:15 A.M and the post-

mortem  was  conducted  at  10:25  A.M  and  as  per  the 

report, the victim was identified by a Homeguard and two 

other persons and that the Medical Officer on examination 

found the following:- i). Abrasion over the right scapular 

region measuring 5x5” cms; ii). Fracture of the 6th, 7th and 

8th rib of the left side; iii). Lacerated injury over the right 

shoulder of the size of 7x3x2” cms; iv). Abrasion over the 
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left shoulder of the size 4x4” Cms; v). Abrasion over the 

left  lumber  region;  vi).  Abrasion  over  the  right  parietal 

area of the scalp of the size 10x4” cms. The P.W.14 has 

stated that the opinion expressed by the Medical Officer 

who  conducted  the  post-mortem  report  was  that  the 

Cause of the death of the victim was due to shock and 

haemorrhage as a result of injury to the vital organs. The 

P.W.14 has stated further that in his opinion, the opinion 

of the Medical Officer who had conducted the post-mortem 

was correct. 

36. During  his  cross-examination,  the  P.W.14  has  admitted 

that the Exhibit – 8 was not issued by him and the same 

was issued by some other doctor. He has also stated that 

he  has  expressed his  opinion based on the observation 

made in Exhibit – 8, being a doctor the most himself and 

further that he has no personal knowledge of the cause of 

death of the victim apart from the Exhibit – 8. 

37. From the evidence recorded above, it is seen that there 

are two eye-witnesses to the alleged incident – the P.W.5 

and P.W.8, both of whom were travelling in the ill-fated 

auto that overturned on the road and resulted in the death 

of the victim- Bipul Chandra Kalita and injuries to other 

victims. The P.W.5 is the most vital witness of this case as 

she was not only an eye witness to the incident but has 

also been able to identify that the accused person – Md. 

Nurul  Haque  was  the  driver  of  the  auto  that  had 

overturned on the Road. The P.W.5 has also stated that 

the accused was driving the auto at  high speed and in 

spite of being asked to slow down, he did not slow down 

and eventually this led to the overturning of the auto on 

the  road.  Though  the  P.W.5  has  failed  to  express  the 

speed  of  the  auto  in  kilometre  per  hour,  she  has 

nonetheless stated about the fact  that  it  was driven at 

high speed. The P.W.5 has also stated that the road on 

which the incident happened is in good condition. 

38. The P.W.8 is also an eye witness to the incident and he 

was also a passenger of the auto that had overturned on 

the  road.  The  P.W.8  is  a  brother-in-law of  the  victim  – 

Bipul Chandra Kalita and both of them were travelling in 

the same auto when the incident happened. The PW.8 has 

corroborated the P.W.5 by stating that the driver of the 

auto was driving at high speed and she had asked him to 
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slow down but the driver did not listen to him and finally 

the  auto  overturned  owing  to  speeding.  The  P.W.8  has 

also stated that he knew the accused and could recognise 

him  and  has  stated  further  that  the  accused  was  not 

present  in  Court.  This  fact  is  true  as  the  accused  was 

absent with steps on the date on which the P.W.8 deposed 

in Court. However the P.W.8 has admitted that he did not 

state before the police that he had asked the driver to 

slow down but  the driver  did not  listen to him.  He has 

explained the same by stating that the Police did not ask 

him about it.  Even though the part of  the statement in 

which the P.W.8 had asked the driver to slow down was 

not stated before the investigating officer of this case, the 

fact remains that the accused was driving the vehicle at 

high speed and this has been reflected in the statement 

made under section 161 of Cr.P.C as well. 

39. Both  the  P.W.5  and  the  P.W.8  have  corroborated  one 

another  in  material  aspects  of  this  case.  Both  the 

witnesses have stated in complete consonance with one 

another that the driver of the auto was driving the auto at 

high speed and both of them had asked the driver to slow 

down  but  he  did  not  listen  to  them  resulting  in  the 

unfortunate incident; although the part of the statement 

of P.W.8 that he had asked the driver to slow down was 

missed by him while narrating the incident to the police. 

This  however  does  not  take  anything  away  from  his 

evidence in which he has stated about the high speed at 

which the accused was driving the auto. 

40. Speed  does  not  necessarily  mean  negligence  or 

recklessness. However a person must be fully aware of his 

capabilities in controlling his vehicle and the speed limit 

within which he can safely manoeuvre his car. The accused 

in this case clearly crossed the line as has been reflected 

in  the  evidence  of  the  P.W.5  and  P.W.8  as  they  were 

alarmed at the speed at which the accused was driving the 

auto. If the passengers of the vehicle were alarmed by the 

speed at which the auto was being driven and conveyed 

the same to the driver, naturally he too must himself be so 

aware, but he didnot take that into account as he drove 

ahead at the same speed at which he was driving earlier 

and this led to the unfortunate incident.
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41. Although  there  was  no  intention  on  the  part  of  the 

accused  to  cause  any  injury  to  the  passengers  of  the 

vehicle  or  commuters  on  the  road,  intention  is  hardly 

material in such cases. Criminal rashness is doing an act 

with the knowledge that it is dangerous and it may cause 

injury,  but  without  the  intention  to  cause  injury  or 

knowledge that it will be caused. The criminality does not 

lie  in  the  intention  or  the  knowledge  that  such  an  act 

might  cause  injury  to  others  but  in  the  fact  that  the 

person runs the risk of doing such an act recklessly and 

oblivious of the consequences that might ensue from his 

act. Criminal negligence is the failure to exercise proper 

care and caution that is expected of a reasonable man in a 

particular  situation having regards the circumstances in 

which  it  happened.  The  accused  in  this  case  was  well 

aware that the auto that he was driving was a light weight 

vehicle  and  the  over  speeding  of  it  may  cause  it  to 

overturn or if brakes were applied suddenly it may skid off 

the road or overturn and may cause injuries to others, to 

whom he owes a responsibility  as  a prudent man.  That 

caution was not exercised by the accused in this case and 

he  over  sped  the  auto  inspite  of  knowing  the 

consequences  of  over-speeding  and   even after  he  was 

ticked off by the passenger of the auto and this is where 

his criminality lies. 

42. The  P.W.5,  being  a  reasonable  and  prudent  lady  was 

alarmed  by  the  speed  at  which  the  accused  drove  the 

auto, but the accused still didnot slow down inspite of her 

protests  and  this  indicates  that  he  was  aware that  the 

vehicle was driven at a speed more than which he could 

control and he yet took the risk, instead of slowing down. 

The  criminality  of  the  accused  lies  in  this  part  of  his 

conduct.  A  person  is  expected  to  exercise  reasonable 

caution and care in his conduct and more so, on the road 

when  he  was  driving  a  passenger  vehicle.  The  driver 

cannot just turn back and say that he was driving at a 

speed well within the limits of his control and that it went 

awry without any intention on his part. The fact that he 

didnot take the necessary precaution to slow down when 

he  was  over-speeding  and  told  so  by  his  passengers 

makes his act culpable. 
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43. The victim- Bipul Chandra Kalita died in the incident. The 

post-mortem report which has been marked as Exhibit- 8 

clearly  lays  down  that  the  victim  died  of  shock  and 

haemorrhage as a result of injury to the vital organs and 

the same has been narrated by the P.W.14- Dr. Basudev 

Malakar who was summoned as an expert and he too has 

concurred  with  the  report.  There  is  no  doubt  that  the 

victim  was  injured  in  the  incident  involving  the 

overturning of the auto in which he was travelling and the 

same was driven by the accused.  The P.W.1 has stated 

that her husband died owing to the injuries sustained in 

this  incident.  The  victim-  Bipul  Chandra  Kalita  was  a 

teacher  and  the  P.W.3,  who  had  reached  the  spot  has 

stated that one of the victims who was a teacher was in a 

serious  condition.  The  P.W.5-  Indrani  Devi  was  a  co-

passenger of the deceased and she too has stated that the 

deceased victim- Bipul Bora was a teacher. She has stated 

that though she doesnot know the name properly, he was 

a teacher. The P.W.7 – Lakhi Chandra Kalita is the nephew 

of the deceased and he too has stated that his uncle died 

owing to injuries sustained in the accident  involving an 

auto  en-route to the  hospital  on 11/06/2012.  The P.W.8 

who is the brother-in-law of the deceased – Bipul Chandra 

Kalita  and  was  travelling  with  him  when  the  incident 

happened has also stated that the deceased was injured in 

the incident and died while he was being taken to Nagaon 

for treatment. Thus the death of the victim- Bipul Chandra 

Kalita was caused by the injuries sustained in the incident, 

in which the accused over sped his auto which overturned 

and  led  to  fatal  injuries  of  the  victim.  The  rash  and 

negligent conduct of the accused in driving the auto is the 

direct and proximate cause of death of the victim and he is 

culpable for the same. 

44. The P.W.5 – Indrani Devi had also sustained injury in the 

incident and the same is reflected in the medical report 

which has been marked as Exhibit- 4 and duly proved by 

the evidence of the medical officer. The accused is also 

liable for the injuries sustained by the victim- P.W.5 owing 

to his rash and negligent act.  

45. The identity of the accused is not in doubt as he has been 

identified by the P.W.5 in Court. The onus then shifted on 

the accused to prove that he was either not the driver of 
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the auto or the incident had happened owing to reasons 

beyond his control. The accused has merely stated in his 

statement made under section 313 Cr.P.C that he was not 

the driver of the auto bearing registration number - AS – 

02 – E – 8548 when the incident happened. But the plea 

that he was not the driver of the auto has clearly been 

negated by the unwavering evidence of the P.W.5 who was 

one of the victims of the incident and passenger of the ill-

fated auto that was being driven by the accused. 

46. The accused person – Md. Nurul Haque is found guilty to 

have given his auto in a rash and negligent manner which 

endangered  the  life  of  the  passengers  in  his  auto  and 

eventually the auto overturn on the road and resulted in 

the death of the victim – Bipul Chandra Kalita and injury to 

Indrani Devi. 

47. All the points for determination framed above are decided 

against the accused person.

48. The accused person is found guilty u/s 279/337/304(A) IPC 

and is convicted thereon. 

49.  I have heard the accused person and their Ld. Counsel on 

the point of sentence. The Ld Counsel has prayed that the 

accused  is  young  man  who  has  no  previous  criminal 

records and the same should be taken into consideration 

for advancing the benefits of the Probation of offenders 

Act. The Ld. Counsel has stated further that the accused 

being  young  and  immature  must  be  given  a  chance  to 

reform himself and but imposition of any sentence on him 

shall be detrimental to his future and prayed for leniency 

given his age, which shall go a long way in reforming him. 

50. The learned APP has prayed against the same by stating 

that the rise of rash and negligent driving is a cause of 

concern and the same should be dealt with strongly. 

51. The instances of rash and negligent driving are definitely 

on  the  rise  and  this  had  resulted  in  the  loss  of  many 

innocent  lives.  The   drivers  of  passenger  cars  such  as 

autos,  tempos  and  buses  drive  their  vehicles  in  gross 

violation of the laws and are often seen competing with 

each other on the road, in order to reach the next stop 

early so as to pick up the waiting passengers and in this 

mad rush, they often violate traffic rules and drive their 

vehicles  in  the  most  rash  and  negligent  manner, 

completely oblivious of the fact that their actions not only 
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endanger the lives of people on the street and that their 

passengers, but also of themselves. Nowadays, whenever 

news  is  watched  on  the  television,  many  instances  of 

deaths of innocent people are seen owing to the rash and 

unruly driving of the drivers of passenger cars. In order to 

curb the menace, the same has to be dealt with sternly, so 

that it sends out a message to the others and they refrain 

from committing the mistakes. 

52. In view of the above, this Court is not inclined to advance 

the benefits of the benevolent provisions of the Probation 

of Offenders Act to the accused.

53. The  accused  is  convicted  U/s-279/337/304(A)  IPC  any 

sentenced as follows:

i. Rigorous Imprisonment for  two months and to 

pay a fine of Rs 500/- for offences U/s-279 IPC; In 

default of payment of fine, R.I for seven days.

ii. Rigorous imprisonment for  two months and to 

pay a fine of Rs 500/- for offences U/s-337 IPC; In 

default of payment of fine, R.I for seven days.

iii. Rigorous imprisonment for 6 months and to pay 

a fine of Rs 5000/- for offences U/s-304(A) IPC; in 

default of payment of fine, R.I for one month.

54. All the sentences shall run concurrently. 

55. Let  free copy of  the Judgment be given to the accused 

person immediately.

56. Pronounced  by  me  in  this  open  Court,  this  08th day  of 

October, 2015 and given under my hand and seal of this 

Court.

             
Sharif Uddin Ahmed Pathan

Judicial Magistrate, First Class.
 Hojai, Nagaon.
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APPENDIX

PROSECUTION EXHIBITS 

1. Ext-1 - Ejahar.
2. Ext-1(1) - Signature of the Informant.
3. Ext-2                 - Surathal.
4. Ext-2(1)(2)(3)(4)   -  Signature  of  the 

witnesses.
5. Ext-3 - Seizure List of Auto.
6. Ext-3(1)(2)(3) - Signature of the Witnesses.
7. Ext-4 - Medical report.
8. Ext-4(1) -  Signature  of  the  Medical 

Officer.
9. Ext-5 -  Seizure  List  of 

documents.
10. Ext-5(1) - Signature of the I/O.
11. Ext-6 - Sketch Map.
12. Ext-6(1) - Signature of the I/O.
13. Ext-7 - Chargeheet.
14. Ext-8(1) -  Signature  of  the 

Gautam Kumar,. 
DEFENCE EXHIBITS.

None.

PROSECUTION WITNESSES.

1. Sonali Kalita.
2. Biju Halua.
3. Purna Nath.
4. Anil Nath.
5. Indrani Devi.
6. Prabin Kalita.
7. Lakhi Chandra Kalita.
8. Rinku Keot.
9. Karthik Das.
10. Babul Shill.
11. Dr. Bsudev Malakar.
12. ASI. Moheswar Sharma.
13. Gautam Kumar. 

DEFENCE WITNESSES.

NONE
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