
                                                                                        

IN THE COURT OF THE JUDICIAL MAGISTRATE, FIRST CLASS, HOJAI.

G.R.Case No. 132/2013.

                                                            U/s. 447/352/34 I.P.C.

STATE

   Vs

           ABDUL KADIR.

 SADIK AHMED.

 MAHMUDA BEGUM.

.........Accused persons.

PRESENT: SHARIFUDDIN AHMED PATHAN, A.J.S.

Judicial Magistrate, First Class,

Hojai.

For the Prosecution : Learned A.P.P.

For the Defence : S.R. Choudhury. Ld. Advocate.

Offence Explained On : 11/11/2013.

Evidence recorded on : 06/02/14, 25/03/14, 03/05/14, 31/05/14, 10/09/14.

Argument heard on : 30/09/14.

Judgment delivered on : 09/10/14.

JUDGMENT

1.This is a case u/s 447/352/34 IPC wherein the informant- Md. Sahil Ahmed has 

alleged  that  the  accused  persons  acting  in  pursuance  of  their  common 

intention criminally trespassed into her land and criminally assaulted her.

2.The prosecution story in brief is that on 09/02/2013, that about 07:30 A.M, the 

accused persons armed with dao, sticks ets came to her land as he was busy 

cutting the sugarcanes in her field house and tried to hit him with the dao and 

as he escaped and took shelter in a neighbouring field, the accused- Abdul 

Kadir came and assaulted him there and he somehow managed to escape. 

3.The informant lodged an Ejahar at Lanka P.S which was registered as Lanka P.S 

Case No- 15/2013 u/s 447/379/325/34 I.P.C and investigation was conducted 

by the I/O.  

4.On the basis of the ‘Ejahar’ police started investigation and after completion of 

investigation the police found sufficient materials and submitted charge-sheet 

against  the  accused  persons  U/s.  447/352/34  I.P.C.  vide  Charge-Sheet  No. 

03/2013 dated 27/02/2013.
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5.On submission of the charge-sheet, cognizance of offence U/s. 447/352/34 I.P.C 

was taken against the accused persons and process was issued against the 

accused persons.  During trial  copy  was  furnished  to  the  accused persons. 

Finding  Prima-facie  materials  to  presume  that  the  accused  persons  have 

committed  offences  punishable  U/s  447/352/34  I.P.C,  the  particulars  of 

offences  under  the  aforementioned  sections  were  then  read  over  and 

explained  to  the  accused  persons,  to  which  they  pleaded  not  guilty  and 

claimed to be tried. 

6. In the course of hearing the prosecution examined seven witnesses. The accused 

were examined U/s. 313 Cr.P.C. Moreover, defence side declined to adduce 

any evidence.

7. Points for determination:-  

Whether  the  accused  persons  acting  in  pursuance  of  their  common 

intention criminally trespassed into the land of the Informant and criminally 

assaulted the informant/victim and thereby committed the offences punishable 

U/s. 447/352/34 I.P.C?

8. Discussion, Decision and Reasons thereof:-   

Heard arguments of both sides. Perused the Case Record. My findings 

are as follows:-

9. Md. Saidur Rahman has been examined as P.W.1. The P.W.1 ha stated that 

about  one  year  back  at  about  07:00  A.M,  there  was  a  fight  between  the 

Informant  and the  accused persons  regarding  a  land dispute  and that  he 

came to know about the incident later on and didnot see it. 

10. The cross-examination of the P.W.1 was declined by the defence side. 

11. The informant/victim- Sahid Ahmed has been examined as P.W.2. The P.W.2 

has stated in his deposition on 09.2.13 at about 07:30 A.M, he had gone to his 

sugarcane fields at Formarpar, accompanied by Amarjit and Indrajeet to cut 

Sugarcane  in  his  fields.  He  has  stated  that  at  that  time,  the  accused- 

Mahmuda Begum came and restrained him from cutting sugarcane to which 

he protested by saying that it was his field and he shall cut the sugarcane.  

Then the accused- Abdul  Kadir and Sadik Ahmed came armed with dao, 

lathi etc and chased him and he ran to another sugarcane field. However the 

accused- Abdul Kadir assaulted him by punching him and that the accused 

also took away his sandal and mobile phone which were later returned by the 

Police.  He  has  stated  that  he  somehow  managed  to  escape  and  went  to 

Sayadur and Saidur Rahman who were ploughing their fields nearby and tld 

them about it and later his brother Rafique and others came. 

12. During her cross-examination, the P.W.2 has admitted that there is a pending 

civil  suit  between  them  with  regard  to  the  land  on  which  the  incident 

happened. He has denied the suggestion that he didnot state before the Police 
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about the accused snatching away his mobile and sandal and that Rafique 

was present on the spot and that the incident didnot happen and that he had 

filed a false case owing to the land dispute. 

13. Rafique Ahmed, the brother of the Informant has been examined as P.W.3. 

He has deposed that on 09/02/13, at about 07:30 A.M, his brother had gone to 

their sugarcane fields to cut sugarcane alongwith two labourers and that time 

the accused Abdul  Kadir came  with a dao and tried to assault  him from 

behind  and he  had  to  run  to  another  sugarcane  field  and  a  fight  ensued 

between them. He has deposed further that his brother somehow managed to 

escape  and  went  to  Sayadur  Rahman  and  Saidur  Rahman  who  were 

ploughing nearby. The P.W.3 has also stated that the accused took away his 

brother’s mobile and sandals which were later handed back by the Police. 

The P.W.3 has also stated that he was working nearby and reached the spot 

on hearing the shouts and screams of his brother. 

14. During his cross-examination, the P.W.3 has denied the suggestion that he 

didnot state before the Police that he saw the accused chasing his brother and 

only heard about it and that he didnot see the accused snatching away his 

brother’s sandal and mobile. He has also denied the suggestion that he didnot 

see the incident and was not working nearby when the incident happened. 

15. Amarjit  Biswas has been examined as P.W.4.  The P.W.4 has stated in his 

deposition that h doesnot know the Informant and the accused persons. He 

has  deposed  that  about  one  year  back,  at  about  07:00-07:30  A.M,  he 

alongwith his brother Indrajit Biswas had gone to the field of Afzal to cut 

sugarcane.  He  has  deposed  that  the  lady  present  in  Court  i.e  Mahmuda 

Begum came  and  obstructed  them from cutting  sugarcane  and  that  they 

stopped. He has claimed that one male person came and chased away Afzal 

from the field and further that they came away from the spot and donot know 

what happened after that. 

16. During his cross-examination, the P.W.4 has stated that he didnot see any 

incident  of  assault  on  the  spot  and  also  that  he  didnot  see  the  accused 

snatching away mobile and sandal belonging to Afzal.

17. Ajijur Rahman has been examined as P.W.5. He has stated that about 1 ½ 

years  back,  at  about  07:00-08:00  A.M,  Abdul  Shahid,  Abdul  Rashid  and 

Sowel Ahmed had come to the fields of the accused Mahmud Begum to cut 

sugarcane. He has deposed that Mahmuda reached the spot and obstructed 

them and also raised an alarm, after which they fled away leaving behind 

their sandal and mobile. He has also stated that the Police seized the articles 

after the same were handed over to them by the V.D.P secretary Khalilur 

Rahman and that he signed as a witness. 

18. During  his  cross-examination,  the  P.W.5  has  deposed  that  the  sugarcane 

fields  on  which  the  incident  happened  belongs  to  the  accused  Mahmuda 

Begum and she had cultivated the land. The P.W.5 has also stated that the 

accused  Mahmuda  Begum  had  handed  over  the  sandal  and  mobile  to 
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Khalilur  Rahman and further  that  he  didnot  see  any  incident  of  fighting 

between both sides. 

19. Khalilur Rahman,  the V.D.P Secretary,  has been examined as P.W.6.  The 

P.W.6 has deposed that the incident happened about eight months to one year 

back in the morning and he was informed about it by the accused Mahmuda 

at  about  12:00 P.M. He reached the spot  and came to know about Afzal, 

Faijal, Sowel and others coming to the fields of the accused Mahmuda to cut 

sugarcane and when they were obstructed by Mahmuda and other public, 

they fled away leaving behind their sandals and mobile which were shown to 

him and later seized by the Police. 

20. During his cross-examination, the P.W.6 has deposed that he was not present 

on the spot when the incident happened and didnot see it and also doesnot 

know which side assaulted the other. 

21. Chidananda Nath, the investigating officer of this case has been examined as 

P.W.7. The P.W.7 has deposed that on 09.02.13, he was working as A.S.I at 

Lanka  P.S  and  on  that  day  a  Case  vide  Lanka  P.S  Case  no-15/13  was 

registered at the P.S and he was entrusted with the task of investigation of the 

same. He has stated that during his investigation, he visited the P.O, drew the 

sketch  map,  recorded  statement  of  witnesses,  seized  articles  and  on 

completion of the investigation, he submitted the C.D to the O/C Lanka P.S 

and later the Chargesheet was filed by the O.C. Lanka P.S.  

22. During his cross-examination, the P.W.7 has admitted that the P.W.2- Sahid 

Ahmed didnot state before him about the accused snatching away his mobile 

and sandal and that Rafique was present on the spot. He has also admitted 

that the P.W.3- Rafique Ahmed didnot state before him about the accused 

snatching Sahid’s Sandal and Mobile.

23. From the evidence recorded above, it is seen that the incident happened due 

to a land on which sugarcane cultivation has been done and over which both 

parties claim ownership.  It is  with this backdrop,  that the evidence of the 

prosecution witnesses has to be evaluated and determined.

24. The informant/P.W.2, his brother/P.W.3 and the P.W.4 i.e the daily labourer 

engaged by informant to cut the sugarcane have claimed that the land on 

which the incident happened belongs to the Informant. The defence side has 

on the other hand has strenuously argued that the land belongs to the accused 

Mahmuda Begum. This claim of the defence side gains credence from the 

deposition of the prosecution witnesses- P.W.5 and P.W.6. The P.W.6 is the 

V.D.P Secretary of the village and he has deposed that the informant and 

others  had actually  gone  to  cut  sugarcane  from the  fields  of  the  accused 

Mahmuda and they were obstructed and chased away by Mahmuda and the 

public.  Though the P.W.6 was not  present  on the  spot  at  the time of  the 

incident,  he  reached  the  spot  later  and  also  handed  over  the  mobile  and 

sandal to the Police. He being the V.D.P secretary and owing to his visit to the 

spot, must be well aware of the ownership of that land and his vouching in 
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favour of the accused Mahmuda’s ownership over the land has to be given 

due credence.  The P.W.5- Ajijur Rahman is a resident of Formarpar  and 

thus a co-villager of the informant and accused. The P.W.5 has also deposed 

that  the  Informant  and  other  had  gone  to  the  fields  of  Mahmuda  to  cut 

sugarcane and when they faced obstruction from her and the public, they fled 

away leaving behind the sandal and mobile. He too has deposed favourably 

towards the ownership of the land by Mahmuda. The P.W.5 and P.W.6 are 

independent witnesses who also stood as seizure witnesses and they are in no 

way connected with the case and their evidence doesnot appear to be biased 

in any way. Thus the ownership over the land is  not certain and there is 

admittedly  a  pending  civil  suit  between  them  the  status  of  which  is  not 

known. In such a scenario, the allegations of trespass into the fields of the 

informant by the accused, couldnot be substantiated and proved. 

25. On the question of assault by the accused persons, the P.W4 who was present 

on the spot has stated that he didnot see any incident of assault on the spot 

and also there was no snatching of mobiles and sandals. The P.W.5 and P.W.6 

have  stated  that  the  informant  and  the  persons  accompanying  him  were 

chased away by Mahmuda and the Public. There is no mention of any assault 

having taken place on the spot. The P.W.2 and P.W.3 are the ones claiming 

assault, but they have not been supported by any of the other P.W.s and the 

P.W.4 who was present with them from the onset has categorically stated that 

there  was  no  assault  on  the  spot.  The  P.W.2  and P.W.3  being  interested 

witnesses,  their  evidence has to be supported by independent  witnesses  to 

prove the claims made by them. But none of the other P.Ws have supported 

them. 

26. It is thus apparent that there was a face- off between the informant and the 

accused  persons  over  a  disputed  plot  of  land  and this  face-off  led  to  the 

informant fleeing from the spot and leaving behind his sandal and mobile 

which were later handed over to him by the Police. The claims of trespass and 

assault however couldnot be proved by the prosecution as the key prosecution 

witnesses have deposed favourably towards the accused and thus discredited 

the prosecution story.  

27. In the light of the above discussion, in my considered opinion, the prosecution 

has thus failed to prove the case against the accused persons.
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ORDER

Hence considering the above discussions, the accused persons are found 

not guilty of the alleged crimes and they are accordingly acquitted.  

28. The bail-bonds executed in favour of the accused persons are extended for a 

further period of Six months from this date. 

29. Pronounced by me in this open Court,  this 09th day of October,  2014 and 

given under my hand and seal of this Court.

              

Sharif Uddin Ahmed Pathan

Judicial Magistrate, First Class. 
 Hojai, Nagaon.
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                                                          APPENDIX

PROSECUTION EXHIBITS 

1. Ext-1 : Ejahar.
2. Ext-1(1) : Signature of the Informant. 
3. Ext-2 : Seizure List.
4. Ext-2(1)(2): Signature of the witnesses.
5. Ext-3 : Chargesheet.
6. Ext-3(1) : Signature of the O.C.Lanka P.S 

DEFENCE EXHIBITS

 Nil.

PROSECUTION WITNESSES

1. Md. Saidur Rahman.
2. Sahid Ahmed.
3. Rafique Ahmed.
4. Amarjit Biswas.
5. Ajijur Rahman.
6. Khalilur Rahman.
7. Chidananda Nath.

DEFENCE WITNESSES

None.
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