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JUDGMENT

1. The prosecution in  this  case was launched by the filing  a  written complaint  by the 
complainant Sri. Aghnu Gour before the Ld. S. D. J. M. Hojai, to the effect that he was  
enjoying possession of land measuring 8 bigha 4 katha and 5 lecha vide Patta No. 71 
and Dag No. 350 and 2 bigha 2 katha and 11 lecha vide Patta No. 351 Dag. under the 
Jamunamukh Mouja. He stated that a case under sec 145/146 (A) was pending before 
the  Executive  Magistrate.  The  complainant  alleged  that  accused  Bundel  Gour  and 
Bishram Gour had no claim over the disputed land. He stated that in defiance of the 
Court’s order, the accused persons had trespassed in to the disputed land on 20/05/13 
armed with sharp weapons and had uprooted the fencing made by the complainant and 
put up their own fencing. Furthermore, the accused persons had also threatened the 
complainant and his listed witnesses namely, Nazim Uddin, Ful Singh Gour and Mohan 
Gour.  The  then  Ld.  S.D.J.M.  transferred  the  case  to  the  O/C,  Doboka  P.S.  for 
investigation. 



2. The  police  upon  receipt  of  the  ejahar  registered  Doboka  Police  Station  case  no. 
120/2013 u/s 447/341/379/188/506/34 of  IPC and started investigation in  the case. 
After  completion  of  the  investigation  the  police  submitted  chargesheet  against  the 
accused, Bundel Gour and Bishram Gour under sec 447/341/188/506/34 of IPC.

3. The accused were called upon to enter trial and copies of all the relevant documents 
were furnished to them. Upon hearing and on perusal of record, particulars of offence 
under  sec  447/341/188/506/34 of  IPC was explained  to  the accused to  which  they 
pleaded not guilty and claimed to be tried.

4. The prosecution in support of its  case examined one witness who is the informant; 
whereas the defense did not adduce any evidence.

5. The defense case is of total denial as is reflected in the statement of defense recorded 
under sec 313 of Cr. P. C.

6. I have heard both the parties. I have heard the learned counsel for the accused persons 
who submitted that there is no material against the accused; as such the accused needs 
to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused persons had on 20/05/13, criminally trespassed in to the 
land belonging to the informant in furtherance of their common intention and 
thereby committed offence punishable under sec 447/34 of IPC?

(2)Whether  the  accused  persons  had  on  20/05/13,  unlawfully  restrained  the 
informant  in  furtherance  of  their  common  intention  and  thereby  committed 
offence punishable under sec 341/34 of IPC?

(3)Whether the accused persons had on 20/05/13 knowingly disobeyed the Order 
passed by the Executive Magistrate in furtherance of their common intention and 
thereby committed offence punishable under sec 188/34 of IPC?

(4)Whether  the  accused  persons  had  on  20/05/13,  criminally  intimidated  the 
informant  in  furtherance  of  their  common  intention  and  thereby  committed 
offence punishable under sec 506/34 of IPC?



8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1, 2, 3 and 4:

9. The prosecution examined one witness who is the informant of the instant case. The 
defense did not adduce any witnesses.

10.PW1, Aghnu Gour is the informant and he stated that the accused were known to him 
and that the incident occurred around three years back at about 6 p.m. He stated that  
the accused Bundel Gour used to work as an ‘Adhiyar’ in his maternal uncle’s land. Later 
when he was working there, he got electrocuted. Later his uncle gave Bundel Gaur a 
share in their land verbally. But his uncle sold the land to someone else. The purchaser  
did not get possession of the land and hence did not pay the money. He stated that his 
uncles gave PW1 the power of attorney. But the accused persons did not allow him to 
enter  the land and committed  ‘maar-pit’  upon him.  Exhibit  1  being  the ejahar  and 
Exhibit 1(1) being his signature was proved by PW1.

11.In his cross examination, PW1 stated that total land was around 11 bighas. The real  
owners of the land were Sumer Singh, Bir Dhan, Ram Dhan and Lt. Gobordhan. These 
people were his maternal uncles and they were the paternal uncles of the accused. He 
admitted that since the real owners were staying at Khetri, Bundel used to work as an 
‘adhiyar’ and there was an understanding that he would be given a share in the land but 
the uncles went back on their word and this resulted in bad blood between the two 
sides and there were a few civil cases filed both at Nagoan Court and Shankardev Nagar 
Court. He stated that he was given a power of attorney to look for prospective buyers  
but admitted that he had not submitted the power of attorney in the Court. He further 
admitted that the power of attorney was prepared after filing of the case. He admitted 
that  the  land  never  belonged  to  him  and  it  was  never  in  his  possession.  He  also 
admitted that the instant case was filed since the accused persons refused entry to the 
prospective buyers. 

12.DECISION:   In analyzing the depositions  of  the  Prosecution Evidence,  it  is  seen the 
Prosecution side had examined only one witness. The informant himself admitted that 
the  three  listed  witnesses  had  all  expired  and  after  this  admission  the  Prosecution 
evidence was closed. PW1 in his evidence had stated that the land belonged to his 
maternal uncles and they had promised to give a share of the land to accused Bundel 



Gour  but  later  went  back  on  their  words.  PW1  had  himself  admitted  in  his  cross 
examination that the land never belonged to him and he was never in possession of the 
land. Hence the question of the accused making a criminal trespasses upon the land of  
the informant. PW1 had not uttered a single word as to how and when the accused had 
allegedly  violated any Court  order  and neither  had he stated that  the accused had 
threatened him. PW1 in his cross examination had admitted that this case was filed 
when the accused persons had refused entry to the prospective buyers. The fact that 
PW1 had spoken of a Power of Attorney which was made in his favour was not exhibited 
and also the admission that the Power of Attorney was prepared after the filing of the 
instant case raises serious doubts about the truthfulness of the version stated by the 
informant.  The other listed witnesses have all  unfortunately expired and hence they 
cannot shed any light into the allegations made in the complaint/ejahar. PW1 as the sole 
witness does not inspire any confidence in my mind and his locus in the whole affair 
remains questionable.  Hence in  light  of  the evidence of  the informant,  the point  of 
determination is answered in negative, in favour of the accused persons.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused; as such the accused 
Bundel  Gour  and  Bishram  Gour  are  held  not  guilty  of  the  charge  under  section 
447/341/188/506/34 of IPC and acquitted.

2. The case is disposed of on contest without cost.

3. The bail bonds of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 10 thday of April, 2017 at 
Hojai.

BiswadeepBaruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1           Aghnu Gour

WITNESS FOR THE DEFENSE: NONE

EXHIBITS:  

EXHIBIT 1      EJAHAR

EXHIBIT 1(1) SIGNATURE OF PW1


