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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in Charge of the Lanka Police Station by the informant, Sahida Begum on 02/09/13 to 
the effect that on 01/09/13, at about 6.30 p.m. the informant while going to visit her 
sister Nazima Begum’s house was stopped by the accused, Iman Uddin who grabbed her 
and forcefully made her sit on his Freedom Topper bike bearing Regd. No. LML/NL-07E/ 
4604 at Dablong Road and took her to a sugarcane field at Bordolong Fular Par. Sensing 
that  the  family  members  of  the  informant  was  following  him,  the  accused  left  the 
informant and his bike at the sugarcane field and fled from the spot. The victim sought 
refuge in  the house of  Sahid who informed her family  members  and she was later  
rescued by her family.  



2. The police upon receipt of the ejahar registered Lanka Police Station case no. 298/2013 
u/s 365 IPC and started investigation in the case. After completion of the investigation 
the police submitted chargesheet against the accused, Iman Uddin under sec 365 of 
IPC.

3. The accused was called upon to enter trial and copies of all the relevant documents 
were furnished to him. Upon hearing and on perusal of record, formal charge under 
section 365 IPC was framed which was read over and explained to the accused to which 
he pleaded not guilty and claimed to be tried.

4. The prosecution in support of its case examined six witnesses including the informant; 
whereas the defense did not adduce any evidence.

5. The defense case is of total denial as is evident from his statement recorded under sec  
313 of Cr. P. C. The accused claimed that he was framed in the case owing to a financial  
transaction with the family of the informant which had gone wrong. 

6. I have heard both the parties. I have heard the learned counsel for the accused person 
who submitted that there is no material against the accused; as such the accused needs 
to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether  the accused had on 02/09/13 at  about  6.30  p.m at  Dablong road, 
forcefully  carried  away  the  informant  Sahida  Begun  in  his  motorcycle  to  a 
sugarcane field at Bordolong and thereby committed offence punishable under 
section 365 IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NO.1:

9. The prosecution examined six witnesses including the informant of the instant case. The 
defense did not adduce any witnesses.



10.PW1, Sahida Begum who is  the informant of  the case deposed on the date of  the 
incident,  while  going to  visit  her  sister  Nazima Begum’s  house  was stopped by the 
accused, Iman Uddin who grabbed her and forcefully made her sit on his bike and sped 
away. PW1 raised an alarm. Some people saw the incident. She stated that the accused 
took her to a sugar cane field at Khong Khong basti and threw her there and fled away. 
PW1 stated that hearing her crying, Sahid and his wife and children came and took her 
to their house. PW1 then called her parents over phone and they came the next day and 
took her away. She later lodged the case. Exhibit 1 being the ejahar and Exhibit 1(1) 
being her signature were proved by the PW1.

11.In her cross examination, PW1 stated that the accused picked her up near her house 
and carried her through a road that went to Khong Khong basti. She stated that along 
the road there was only one shop but that was closed. She stated that she did not know 
the accused or his name prior to the incident and that she saw the accused for the first 
and last time on the date of occurrence. She stated that she was alone when Shahid 
found her in the sugarcane field. She stated that Shahid had informed her that Iman Ali 
had brought her to the field and she lodged the case based on the words of Shahid. She 
stated that Iman Ali was alone when he picked her up but later on changed her version 
and  stated  that  Iman  Ali  was  accompanied  by  another  person.  She  denied  the 
suggestion that her father had a financial transaction with the accused. She denied that 
the ejahar was written by Faizur Rahman on her instruction. She stated that the accused 
asked her to get up on the bike and after she got up, he sped away. Later on, PW1 
stated that another person had sat on the back of the bike and held her. She denied the 
suggestion that she had not mentioned in her ejahar and sec 161 statement that the 
accused was accompanied by another person and that Shahid had come to rescue her. 
She stated that her parents came to rescue her at about 5 a.m. and she filed the ejahar  
at about 9 a.m. She denied the suggestion that no such incident had taken place and 
that she was deposing falsely owing to an old enmity with the accused.
 

12.PW2, Jiabur Rahman is the brother of the informant. He stated that on the date of 
occurrence, the informant was going to the house of their sister Najima Begum. He 
stated that at Islambasti, the accused forcefully made the informant sit on his bike and 
carried her away. He stated that he and others searched for the informant but could not 
find her. On the next day, Shahid Ali informed him that the informant was present in his 
house and PW2 along with Aminul, Jiabur, Noor Ali and others went to the house of 
Shahid and recovered the informant and also found the bike of the accused which he 
handed to the police who seized the bike. Ext 2 being the seizure list and Ext 2(1) being 
his signature was proved by PW2.

13.In his cross examination, PW2 stated that the motorcycle was found near the house of 
Shahid Ali in the sugarcane field. He informed the police who accompanied him to the 
house of Shahid in the evening. He stated that he handed over the bike to the police at  



P.S. and the latter went to the house of Sahid to verify the same. PW2 stated that he 
had recovered the informant in the morning and also signed on the seizure list in the 
morning itself. He denied the suggestion that he had not mentioned before the police 
that he found the motorcycle was found near the house of Shahid Ali in the sugarcane 
field.  PW2 admitted that he did not see the incident but was informed by the local  
people and later the informant had also told him about it. He denied the suggestion that  
the accused did not carry the informant forcefully. 

14.PW3, Khalil Uddin stated that he knew the accused but did not know the informant. He 
stated that he knew that the accused had purchased a motorcycle but was not aware as 
to what offence was committed by the accused. He stated that Police had come and 
seized the bike and he heard that the bike was seized from Islam Basti. He had signed 
on the seizure list  as a witness. Ext 3 being the seizure list  and Ext 3(1) being his  
signature was proved by PW3. He stated that he did not know why the bike was seized,

15.In his cross examination, PW3 stated that he had signed on the seizure list at the P.S. on 
the direction of the police. He stated that he did not know what was written in the 
seizure list. He admitted that he did not know from where and from whose house the 
bike was seized.

16.PW4, Anowara Begum is the mother of the informant. She stated that she did not know 
the accused but had heard his name. She stated that on the date of occurrence, the 
informant was going to the house of her sister Najima Begum. She stated that at on the 
way, the accused forcefully made the informant sit on his bike and carried her away. 
PW4 stated that the informant cried and on hearing her shouts, neighbouring people 
tried  to  stop  the  accused  but  failed.  She  stated  that  her  family  searched  for  the 
informant the entire night but could not find her. On the next morning, Shahid Ali of 
Bordolong called Ainul on the phone and informed him that the informant was present 
at Sahid’s  house. Then the family  members of the informant went and brought the 
informant  home.  She  stated  that  initially  the  neighbours  had  informed  her  of  the 
incident.

17.In her cross examination, PW4 stated that she did not remember who had informed her 
about the incident initially. The police did not record her statement. She denied the 
suggestion that the police had recorded her statement and that the incident did not take 
place. 



18.PW5, Abdul Awal is the Panchayat President. He stated that he knew the accused but 
did not know the informant. The Police had seized a motorcycle and the R/C of the bike 
was in the name of Haijul Master. The police asked him as to whom the bike belonged 
and PW5 told them that although the bike belonged to Haijul  Master,  Iman Ali  had 
purchased it. He stated that the bike was seized in connection with an incident involving 
a girl. He had signed as a witness to the seizure of the bike. Ext 3 being the seizure list 
and Ext 3(2) being his signature was proved by PW5.

19.In his cross examination, PW5 admitted that he did not know the informant and the 
exact incident involving her and he did not remember from whom he had heard about 
the incident. PW5 stated that he had signed on the seizure list after about 15 days of 
hearing about the incident and PW3 had signed along with him on the same date. He 
stated that he did not know from where and when the bike was seized. He admitted that 
Haijul had not shown him any sale agreement between Haijul and the accused. 

20.PW6, Maheshwar Sharma is the I/O of the instant case. He deposed that on 02/09/13, 
he was stationed at Lanka P.S. as an attached officer. The informant had filed an ejahar 
and the O/C, Lanka P.S. had entrusted him with the investigation. He stated that he 
examined the informant and the informant side produced a motorcycle bearing number 
NL-07E/460 which PW6 seized in the presence of witnesses at the P.S. Ext 2 is the 
Seizure List and Ext 2(2) being his signature was proved by PW6. He stated that on 
03/09/13,  he went  to  the house of  the informant  and examined her.  Thereafter  he 
visited the P/O and drew the sketch map. On 08/09/13, he went to the house of the 
accused and brought him to the P.S. and on 09/09/13, the accused was forwarded to 
the Court. On 24/09/13, the family of the accused provided him with the documents of 
the seized bike. Ext 3 being the seizure list of the documents of the bike and Ext 3(3) 
being his signature was proved by PW6. He stated that the informant refused to get her 
statement  under  sec  164  Cr.P.C.  recorded  and  also  refused  to  undergo  medical 
examination. Ext 4 being the C/S and Ext 4(1) being his signature was proved by PW6.

21.In his cross examination, PW6 stated that the documents seized by him belonged to the 
brother of the accused. The bike belonged to Haijul Salam as per the R/C. PW6 admitted 
that he did not find any documents belonging to the accused. He stated that the father 
of the accused was Abdul Qadir but the person who submitted the documents seized in 
Ext 3 was Khaliluddin s/o Samed Ali. He stated that he did not draw the sketch map of  
the  place  where  the  informant  was  confined  and  bike  recovered.  He  admitted  that 
though he visited the house of Shahid Ali he did not visit the sugarcane field where the 
informant was confined though it was adjacent to the house of Sahid Ali. He stated that 
PW1/informant had stated in her statement before him that when she was kidnapped by 
the accused, some people had chased the accused but she did not state their names. He 
denied  the  suggestion  that  he  had  not  visited  the  P/O  and  did  not  conduct  the 
investigation properly.     



22.DECISION:   In analyzing the depositions of the Prosecution Evidence, it  is  seen that 
barring PW1 who is the informant/victim of the alleged incident, the Prosecution has not 
been able  to  bring forth any eyewitnesses.  PW1 had claimed that  the accused had 
forcibly picked her up in his motorbike from near her house when she was going to visit 
her sister’s house and sped away. The incident is supposed to have taken place in the 
main road at around 6.30 p.m. However neither PW1 nor her brother PW2 and her 
mother PW4 had named the people who had witnessed the incident. The I/O ‘s evidence 
has also clearly stated that PW1 in her sec 161 statement had stated that she had raised 
an alarm and the people nearby had tried to stop the accused but that she had not 
named the witnesses to the incident.  PW4 who is  the mother of the informant had 
stated that the informant cried and on hearing her shouts, neighbouring people tried to 
stop the accused but failed. But in her cross examination she failed to remember who 
amongst her neighbours had informed her initially about the incident. Coming back to 
the evidence of the prime witness, PW1, it is seen that she had stated that the accused 
made her sit  in his motorcycle forcibly and sped away. She stated that the accused 
asked her to get up on the bike and after she got up, he sped away. Later on, PW1 
stated that another person had sat on the back of the bike and held her. She denied the 
suggestion that she had not mentioned in her ejahar and sec 161 statement that the 
accused was accompanied by another person. However a bare perusal of the ejahar and 
sec 161 statement reveals  that  PW1 had nowhere mentioned that  the accused was 
accompanied by another person who or the fact that he sat on the back seat and made 
the informant sit in middle and held her. In fact, PW1 in her examination in chief had 
also stated that the accused was alone when he picked her up. This contradiction in 
itself had shred the entire credibility of the version of the informant. It is surprising that 
she was picked up by the accused in the middle of the road at dusk and no one was 
present to stop the accused or come forward to present an eyewitness account. The fact 
that  the  informant  had  refused  to  record  her  statement  under  sec  164  Cr.P.C.  and 
further refused to undergo medical examination, as revealed from the evidence of the 
I/O, dents her credibility and has forced me to draw an adverse inference regarding the 
truthfulness of her allegations. Sahid Ali who is supposed to have rescued the informant 
and given her shelter on the night of the occurrence has also not been produced to 
adduce his evidence. As per the evidence of the informant, it was she who called her 
family members on phone after being rescued by Sahid from the sugarcane field and her 
family members came in the early morning and took her home. PW2 who is the brother  
of the informant, on the other hand stated that it was Sahid who called him in the 
morning after the incident that the informant was in the house of Sahid and PW2 along 
with a few others went and brought the informant home. PW4 on the other hand stated 
that Sahid had called a person named Ainul and told him that the informant was in his 
house. None of the three versions tallies even a little  with one another and further  
renders the evidence of the above noted witnesses completely unreliable. PW2 stated 
that the motorcycle was found near the house of Shahid Ali in the sugarcane field. He 
informed the police who accompanied him to the house of Shahid in the evening. He 
stated that he handed over the bike to the police at P.S. and the latter went to the  
house of Sahid to verify the same. PW2 stated that he had recovered the informant in 
the morning and also signed on the seizure list in the morning itself. Now going by the 
version that the PW2 had informed the police about the motorcycle in the evening and 



the police had accompanied him to the house of Sahid in the evening, then it would not 
be possible for PW2 to have signed on the seizure list in the morning itself. The I/O on 
the other hand has clearly stated that the motorcycle was handed over to the Police by 
the informant side at the P.S. There is no mention of the police having accompanied the 
PW2 to the house of Sahid. PW3 and PW5 are seizure witnesses and neither has any 
knowledge  about  the  incident  as  per  their  own  admission.  They  have  signed  as 
witnesses in the Seizure List of the documents of the Motor Cycle. Both of them had 
stated that they had signed as per the instructions of the Police. They are not even 
aware as to what was being seized. Neither of the two had mentioned that documents 
were being seized in their presence but both had stated about having signed on the 
Seizure of the Motorcycle which in fact is Ext 2 and not Ext 3 in which PW3 and PW5 
had affixed their signature. PW5 had stated that the R/C of the motorcycle was in the 
name of Haijul Master and had suggested that the accused had purchased the same 
from Haijul.  But  there  is  no  evidence  to  suggest  that  sale  if  any,  had  taken place 
between Haijul  and the accused. The I/O stated that the documents seized by him 
belonged to the brother of the accused. The bike belonged to Haijul Salam as per the 
R/C. PW6 admitted that he did not find any documents belonging to the accused. He 
stated that the father of the accused was Abdul Qadir but the person who submitted the 
documents seized in Ext 3 was Khaliluddin s/o Samed Ali.  So definitely the question 
remains unanswered as to who was Khaliluddin who had submitted the documents as it 
is clear that he is not the brother of the accused as claimed by the I/O since the father 
of  the  accused  and  Khaliluddin  are  two  different  persons.  There  is  not  a  shred  of  
evidence to connect the accused with the seized bike. As far as the question of the 
manner in which the investigation was carried out, the lesser said, the better. The I/O 
admitted that he did not draw the sketch map of the place where the informant was 
confined and bike recovered. He admitted that though he visited the house of Shahid Ali 
he did not visit the sugarcane field where the informant was confined though it was 
adjacent to the house of Sahid Ali. The very fact that the sketch map of the actual place 
from  where  the  informant  and  the  bike  were  recovered  was  not  drawn  clearly 
demonstrates the shoddy and the mechanical manner in which the investigation was 
conducted.

23.The inherent contradictions and inconsistencies of the version of PW1, PW2 and PW4 
have rendered the Prosecution story completely untrustworthy. Being members of the 
same family  and hence interested,  their  evidence calls  for  greater  scrutiny  and the 
variations in the version of each of the three witnesses have dealt a killer blow to the 
credibility of the Prosecution story. PW1/informant has contradicted herself in the most 
vital point that is how the alleged kidnapping had taken place. In sharp contrast to her  
ejahar, sec 161 statement and evidence in chief and also in the first part of her cross 
examination, she later went on to develop that it was not one but two persons who had 
taken her in the motorcycle. Even otherwise, it is improbable though not impossible that 
one person can forcibly make someone sit in his motorcycle and kidnap the person. Any 
person made to sit on the back can easily jump off in such a scenario. The manner in 
which the seizure witnesses, PW3 and PW5 had signed as seizure witness has also left a 
question mark about the authenticity and reliability of the Seizure List. No evidence to 
link the seized bike with the accused had been made. Considering all the evidence in 
totality,  I  find  the  point  for  determination  answered  in  negative,  in  favour  of  the 
accused.



ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused; as such the accused 
Iman Uddin @ Iman Ali is held not guilty of the charge under section 365 of IPC and 
acquitted.

2. The case is disposed of on contest without cost.

3. The bail bonds of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 10th day of November, 2016 
at Hojai.

BiswadeepBaruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1           Sahida Begum

PW2           Jiabur Rahman

PW3           Khaliluddin

PW4           Anowara Begum

PW5           Abdul Awal

PW6           Maheshwar Sharma

WITNESS FOR THE DEFENSE: NONE

EXHIBITS: 

EXHIBIT 1      EJAHAR

EXHIBIT 1(1) SIGNATURE OF PW1 

EXHIBIT 2      SEIZURE LIST OF THE MOTORCYCLE

EXHIBIT 2(1) SIGNATURE OF PW2

EXHIBIT 2(2) SIGNATURE OF PW2

EXHIBIT 3      SEIZURELIST OF THE DOCUMENTS

EXHIBIT 3(1) SIGNATURE OF PW3

EXHIBIT 3(2) SIGNATURE OF PW5

EXHIBIT 3(3) SIGNATURE OF PW6

EXHIBIT 4      CHARGESHEET

EXHIBIT 4(1) SIGNATURE OF PW6 

  


