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JUDGMENT

1. The prosecution in this case was launched by the lodging of the complaint with the Ld.  
S.D.J.M., Hojai to the effect that the complainant Monti Sutradhar was married to the 
accused Tapan Sutradhar on 23/11/06 as per Hindu rites. At the time of marriage, the 
family  of  the complainant  provided her  with all  the requisite Stridhan articles.  After 
marriage the complainant started residing in her matrimonial house but after around 
three months of her marriage accused Tapan Sutradhar along with other co-accused 
Jagabandhu  Sutradhar  (father  in  law),  Krishna  Sutradhar  (mother  in  law),  Jiban 
Sutradhar  (brother  in  law)  and  Sindhu  Saha  and  Sinu  Das  started  harassing  the 
complainant to get Rs. 2 lakh from her father for the purchase of a show room. On her 
inability to pay the money, the accused began to physically torture the complainant and 
they also did not provide her proper food and medicine during her illness. The father of 
the complainant made a payment of Rs. 52,000/ to the accused Tapan Sutradhar in a 
bid to satisfy the demand. However the accused persons were not satisfied and kept on 



torturing  the  complainant.  On  19/05/09,  the  accused  Tapan  Sutradhar  tried  to 
strangulate the complainant in her sleep. On 20/05/09, accused Tapan Sutradhar took 
the complainant to her paternal house and left  her there stating that she would be 
welcomed back only if her family pays him Rs. 1,50,000/. Thereafter a meeting was held 
by  the  local  people  to  settle  the  matter  but  the  accused  refused  to  abide  by  the 
conditions.  The  then  Ld.  S.D.J.M.,  Hojai  transferred  the  case  to  the  Hojai  P.S.  for 
investigation.

2. The police upon receipt of the ejahar registered Hojai Police Station case no. 316/09 
under sections 498(A)/506/34 IPC and started investigation in the case. After completion 
of  the  investigation  the  police  submitted  chargesheet  against  the  accused,  Tapan 
Sutradhar under sec 498(A)/506 IPC.

3. The accused was called upon to enter trial and after causing his appearance the copies 
of the relevant documents were furnished to the accused. Upon hearing and on perusal  
of record formal charge against the accused under section 498 (A)/506 IPC was framed 
and the said charge was read over and explained to the accused to which he pleaded 
not guilty and claimed to be tried.

4. The  prosecution  in  support  of  its  case  examined  four  witnesses  including  the 
complainant/victim; whereas the defense did not adduce any evidence.

5. The  defense  case  is  of  total  denial  as  is  reflected  from the  statement  of  defense 
recorded under sec 313 of Cr. P. C.

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused person; as such the accused 
person needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused person being the husband of the complainant/victim Monti 
Sutradhar, had after his marriage to the informant made an unlawful demand of 
dowry of Rs. 200,000/ from the victim and physically and mentally harassed her 
and thereby committed offence under section 498 (A) IPC?

(2)Whether  the  accused  person  had  on  19/05/2009  criminally  intimidated  the 
complainant/victim and thereby committed offence punishable under sec 506 
IPC?



8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1 & 2:

9. The prosecution has examined four witnesses in support of its case including the alleged 
victim whereas the defense had adduced none. 

10.The PW1, Kanu Biswas stated that both the victim and the accused were known to him. 
He stated that he was an employee in the shop of the accused. He further stated that 
he did not know what actually went wrong between the victim and the accused. He 
stated that the complainant was staying at her paternal house at the present. He stated 
that one person named Piku Saha used to visit the house of the accused and that the 
complainant had gone with him to Guwahati. Later accused Tapan had brought her back 
from Guwahati and gave her custody to her father.

11.In his cross examination, PW1 stated that Piku Saha used to visit  the house of the 
accused in his absence. The complainant had eloped with Piku to Guwahati and during 
her stay there, a bichar was held in which the complainant’s father and other family 
members had taken part.

12.PW2, Babul Roy stated that both the accused and the victim were known to him. He 
stated that he had seen a happy conjugal life of the accused and the complainant but 
later the complainant left the house of the accused all of a sudden. 

13.In his cross examination, PW2 stated that he was a neighbor of the accused. He stated  
that he knew that the complainant had eloped away to Guwahati but was not aware 
what transpired later on.

14.PW3, Monti Sutradhar is the complainant/victim. She stated that she was married to the 
accused  on  23/11/06  as  per  Hindu  rites.  The  complainant  started  residing  in  her 
matrimonial house but after around three months of her marriage, the accused started 
harassing the complainant to get Rs. 2 lakh from her father. After one and half years of  
marriage, she stated that she brought Rs. 52,000/ from her father and paid it to the 
accused. A few days went well but after some time the accused again started to harass  
her and assaulted her regularly. He did not even provide her with regular food. She 
stated that after around two and half years of marriage, the accused on the instigation 
of his mother locked her in the bathroom for three days. She stated that after that  
incident, she went to her maternal uncle Chandan Saha’s house and after staying there 
for three days, returned to her matrimonial house. On 19/05/2009, she stated that while 
she was sleeping, her husband and his family members tried to kill her. Uttam Rai, who 



was a friend of the accused, asked them to stop. She stated that on 20/05/2009, she 
was chased away from her matrimonial house by the accused and was asked to bring 
back the remaining Rs. 1,50,000/ from her family. Since then she had been staying in 
her parental house. She stated that there were efforts to settle the matter and that 
resulted in the delay in filing the case. Exhibit 1 being the ejahar and Ext 1(1) being her  
signature was proved by PW3.

15.In her cross examination PW3 stated that she returned to her parental house on her 
own after being chased away. She denied the suggestion that the accused had brought 
her to her parental house in a Tata Indica. She stated that her father and uncle, Prafulla 
Das had gone to the meeting to settle the matter but stated that she was not aware 
where the meeting was held. She stated that her father informed her about the failure 
to reach a compromise. She denied the suggestion that she had not mentioned in her 
ejahar  and  her  statement  before  police  about  paying the  accused Rs  52,000/  after 
around one and half years of her marriage and also about the fact that the accused had 
locked  her  in  the  bathroom.  She  further  denied  the  suggestion  that  she  had  not 
mentioned before the police that the accused and his family members tried to kill her on 
19/05/09. She admitted that in her ejahar she had mentioned that on 20/05/09, her 
husband had brought her to her parental house and left her there. She stated that she 
was examined by Dr. Tapan Paul on 20/05/09 who had prescribed her some medicines. 
She stated that she had deposed in three other cases that she had filed against the 
accused. She stated that she could not recall if she had stated that everything went off 
well between her and the accused for about one year in her evidence in Sec 125 Cr.P.C. 
case. She admitted that she and the accused had gone to visit  her aunt socially at  
Digboi after nine months of her marriage. She denied the suggestion that no demand 
was made upon her by the accused and that the latter did not abuse her physically. She 
admitted  that  she  had  gone  to  her  maternal  uncle  Chandan  Saha’s  house  without 
informing the accused and that the latter had filed a case of kidnapping against Piku 
Saha. She denied the suggestion that she had eloped with Piku Saha and had stayed 
with him for three days and this led to a conflict with the accused who handed her over  
to her father. 

16.PW4, Adhin Laskar is the father of the complainant. He stated that after around three 
months of the marriage of the victim to the accused, the latter started demanding Rs. 
200,000/ from the complainant and started torturing her repeatedly and also deprived 
her of food. He stated that after three months of the marriage, he paid Rs. 52,000/ to 
the accused. Rs. 30,000/ was paid through a cheque which he had himself delivered to 
the accused. The rest of the amount was paid in cash through his daughter. He stated 
that the accused continued to harass his daughter. On 19/05/2009, he stated that while 
the complainant was sleeping, her husband and his family members tried to kill  her. 
Uttam Rai, who was a neighbour of the accused, asked them to stop. He stated that the  
complainant had informed him about the incident on the same night. He stated that on 
20/05/13, the accused brought the complainant to his house and stated that if the rest 
of the amount demanded was not paid; he would not take her back. He stated that on 



01/10/13, the accused again came to his house with a friend and threatened him for the 
remainder of the money. He further stated that there were attempts at resolving the 
issue but such exercise proved futile.

17.In his cross examination, PW4 stated that a compromise meeting was held at Sangam 
Hotel. Joysagar Das, Babul Das and the owner of Sangam Hotel were present from his 
side.  He stated that he did not remember, after how many days of the meeting, the 
case was filed. He denied the suggestion that he had not mentioned before the police 
about the accused demanding Rs. 200,000/ from his daughter and about the details of 
the payment made to the accused and also that the accused tried to strangulate his 
daughter. He stated that he had not kept the counterfoil of the cheque that he had given 
to the accused. He further admitted that he had not shown the cheque book to the 
police during investigation. He stated that Uttam Rai had not met him and vice-versa. He 
denied the fact that he had not stated before the police that on 20/05/09, the accused 
had  not  come  to  his  house  and  left  his  daughter  there  and  the  accused  had  not 
demanded money from him. He stated that he had informed Manik Das who was the 
match maker about the harassment of his daughter. He denied the suggestion that the 
accused had made any demands upon him and had harassed his daughter and that he 
did not pay any money to the accused. He stated that the complainant had visited his 
sister,  Sabita  Debnath at  Kampur  about 2-3 days prior  to  the incident  on 19/05/09 
though he did not know how many days she stayed there. He stated that his daughter 
had returned back at the request of the accused from her aunt’s place. PW4 admitted 
that  after  two years  of  marriage,  his  daughter  and the accused had visited Andhra 
Pradesh where his daughter had undergone operation. He also stated that his daughter 
and the accused had later visited the Taj Mahal and also Vishakhapatnam where they 
had holidayed in the beach. He admitted that he had paid money to the accused to buy 
a laptop for his son and the accused had duly complied. He denied the suggestion that 
his daughter had eloped away with Piklu Das though he admitted that the accused had 
filed a case of kidnapping against Piklu. He denied the suggestion that he was deposing 
falsely. 

18.DECISION:   In analyzing the evidences of all the Prosecution witnesses, it is seen that 
barring PW3 who is the complainant/victim and PW4 who is the father of the victim, the 
other witnesses had not incriminated the accused. It must however be borne in mind 
that  in  offences  of  such  nature  which  are  more  or  less  confined  within  the  four 
boundaries of the wall, it may be possible that outsiders are not privy to the happenings 
inside  those  walls  and  generally  a  victim  does  not  go  to  town  crying  about  the 
misfortune befallen upon her. PW3 and PW4 had more or less stated the same version 
about the dowry demand made by the accused and how on the failure to meet his 
demands, the victim was inflicted physical torture. PW3 claims that after around three 
months of her marriage, the accused started harassing the complainant to get Rs. 2 lakh 
from her father. After one and half years of marriage, she stated that she brought Rs. 
52,000/ from her father and paid it to the accused. A few days went well but after some 
time the accused again started to harass her and assaulted her regularly. He did not 
even provide her with regular food. She stated that after around two and half years of 



marriage, the accused on the instigation of his mother locked her in the bathroom for 
three days. She stated that after that incident, she went to her maternal uncle Chandan 
Saha’s house and after staying there for three days, returned to her matrimonial house. 
On 19/05/2009, she stated that while she was sleeping, her husband and his family 
members tried to kill her. Uttam Rai, who was a friend of the accused, asked them to  
stop. She stated that on 20/05/2009, she was chased away from her matrimonial house 
by the accused and was asked to bring back the remaining Rs.  1,50,000/ from her 
family. In her cross examination, PW3 contradicted herself and admitted that she had 
stated in the ejahar that it was the accused who had taken her to her paternal house ob 
20/05/09 and left her there, a fact corroborated by her father PW4. PW4 had He stated 
that after three months of the marriage, he paid Rs. 52,000/ to the accused. Rs. 30,000/ 
was paid through a cheque which he had himself delivered to the accused. The rest of 
the amount was paid in cash through his daughter. However PW4 had not been able to 
provide the details of the payment during his evidence and he had admitted that he had 
not shown his cheque book to the police during investigation. Both PW3 and PW4 had 
stated that the accused had tried to kill the complainant on the night of 19/05/16 and it 
was only at the intervention of Uttam Rai that the complainant was saved. In absence of 
any  independent  witnesses,  Uttam  Rai’s  evidence  was  very  important  but  the 
Prosecution  had  failed  to  produce  him.  The  non  examination  of  the  I/O  had  also 
hampered the defense side as the contradictions sought to be brought forth had not 
been possible.  PW3 had stated that  she was examined by a  doctor  Tapan Paul  on 
20/05/09 but the Prosecution had failed to list him as a witness. 
 

19.It must be borne in mind that in our adversarial system, proof beyond reasonable doubt 
is  the standard that  must  be achieved.  In other  words the Prosecution must  prove 
‘beyond reasonable  doubt’  that  the accused must  have committed the offence.  The 
proof is not absolute but it is to the extent that there must be no doubt in the mind of a 
reasonable person that the charges leveled against the accused are true. In the instant 
case, there are some vital contradictions in the statement of the two primary witnesses, 
PW3 and PW4. PW3 stated that she had gone to her maternal uncle Chandan Saha’s 
house and after staying there for three days, returned to her matrimonial house just 
prior to the incident on 19/05/16. PW4 on the other hand stated that PW3 had stayed 
with his sister, Sabita Debnath at Kampur.

20.PW3 who is the complainant and PW4, father of the complainant had alleged that the 
demands for dowry and the torture started after around three months of the marriage 
and it continued unabated. PW3 in her cross examination mentioned that she and the 
accused had gone to visit her aunt socially at Digboi after nine months of her marriage. 
PW4  further  stated  in  his  cross  examination  that  after  two  years  of  marriage,  his 
daughter  and  the  accused  had  visited  Andhra  Pradesh  where  his  daughter  had 
undergone operation. He also stated that his daughter and the accused had later visited 
the Taj Mahal and also Vishakhapatnam where they had holidayed in the beach. He 
admitted that he had paid money to the accused to buy a laptop for his son and the 
accused had duly complied. Now it is very surprising that the alleged accused who had 
tortured the complainant physically since three months into their  marriage would go 
visiting the relatives of the complainant at Digboi and it is even more hard to believe 



that had the allegations been true, the complainant who has been a victim of unabated 
torture would tour the whole of India and enjoy a romantic holiday in the beaches with 
the accused. Furthermore why would PW4 entrust the accused with a request to buy a 
laptop for his son when the domestic situation of his daughter was so bad owing to the 
never ending demands and torture of the accused? From the above admissions of PW3 
and PW4, a picture of the accused emerges and strangely, the picture is that of a loving  
husband and a dutiful son in law. So the question emerges had what had led to the 
trouble  in  paradise?  The  accused  in  his  statement  of  defense  had  stated  that  the 
complainant was involved in an extra marital relation with Piku Das and had eloped with 
him to Guwahati as a result of which he had to file a kidnapping case against Piku Das. 
The fact that the accused had filed a case against Piku Das had been admitted by both 
PW3 and PW4. PW1 who was an employee of the accused and PW2 who is a neighbor 
of the accused had also stated that they had known about the fact that the complainant  
had gone with Piku Das to Guwahati and that Piku Das used to frequent the house of 
the accused in the absence of the latter. This led to the conflict between the accused 
and the complainant  which resulted in  separation of  the two. From considering the 
evidence in entirety, this appears to be the likely scenario.

21.After dissecting the entire Prosecution evidence in totality, I find it appropriate to hold 
both the points of determination in favour of the accused. 

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused person; as such the 
accused Tapan Sutradhar is held not guilty of the charge under section 498 (A)/506 IPC 
and acquitted.

2. The case is disposed of on contest without cost.

3. The bailbond of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 06 th  day of October, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX

WITNESS FOR THE PROSECUTION:

PW1   KANU BISWAS

PW2   BABUL ROY

PW3   MONTI SUTRADHAR

PW4   ADHIN LASKAR

WITNESS FOR THE DEFENSE: NONE

EXHIBITS:

EXHIBIT 1      EJAHAR

EXHIBIT 1(1) SIGNATURE OF PW3


