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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in Charge of the Lanka Police Station on 16/11/09 by the informant/victim Smt. Rabia 
Begum that she was married to the accused Ajijur Rahman around 17 years back as per  
Islamic rites and started cohabiting with him as husband and wife. Five children were 
born to the informant out of the union with her husband. Around three years back, the 
accused Ajijur Rahman along with other accused persons namely Rafsana Begum, Fariz 
Uddin, Ali  Ahmed and Samsul Haque started harassing the informant demanding Rs. 
20,000/  from her  and  started  mentally  and  physically  torturing  the  informant.  The 
accused Ajijur Rahman married another lady and on 01/10/09 drove the informant out 
of the house along with her children and she was forced to seek shelter in the house of  
her parents where she had been living ever since



2. The police upon receipt of the ejahar registered Lanka Police Station case no. 175/09 
under sections 498(A) IPC and started investigation in the case. After completion of the 
investigation  the  police  submitted  chargesheet  against  the  accused,  Ajijur  Rahman 
under sec 498(A) IPC.

3. The accused was called upon to enter trial and after causing their appearance the copies 
of the relevant documents were furnished to the accused. Upon hearing and on perusal  
of record formal charge against the accused under section 498 (A) IPC was framed and 
the said charge was read over and explained to the accused to which he pleaded not 
guilty and claimed to be tried.

4. The  prosecution  in  support  of  its  case  examined  one  witness  who  is  the 
informant/victim; whereas the defence did not adduce any evidence.

5. The statement of defense of the accused u/s 313 Cr.P.C. was discarded with since the 
accused were not incriminated by the Prosecution Witnesses.

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused person; as such the accused 
person needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether  the  accused  person  being  the  husband  of  the  informant  had  on 
01/10/09 subjected her to cruelty for her non-fulfillment of his unlawful demand 
of Rs. 20,000/ and thereby committed offence under section 498 (A) IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1:

9. The prosecution has examined one witness in support of its case who is the alleged 
victim whereas the defence had adduced none. 

10.The PW1, Smt Rabiya Begum is the victim/informant. In her deposition she had stated 
that she was married to the accused and he had fathered her four children. Since the 
last five years she was staying at her paternal house as the accused had tortured her 



cruelly on her inability to meet his unlawful demand of Rs. 20,000/. She stated that the 
accused had married another lady. She further stated that the accused had divorced her 
but  after  some time again married  her.  The accused  again  made a demand of  Rs. 
20,000/ and again drove her out of her matrimonial house and she has been residing at 
her paternal house since. Exhibit 1 being the ejahar and Exhibit 1(1) being her signature 
was proved by PW1.

11.In the cross examination,  PW1 stated that  when the accused drove her  out  of  her 
matrimonial house for the first time, she stayed at her parental house for around two 
years at her parental house along with her four children. The accused used to visit her 
there and due to their physical relationship during that time, she conceived again and 
later gave birth to their fifth child. She stated that the first incident was amicably settled  
by the locals  and her  husband took her  back.  She stated that  the demand for  Rs. 
20,000/ started after her four children were born and after the accused had married 
another lady. She denied the suggestion that she had not mentioned the same in her 
ejahar as well as her statement before the police. She denied the suggestion that her 
husband did not demand Rs. 20,000/ from her and had not assaulted her and driven her 
out of her matrimonial house. She admitted that she had filed the case after around 14-
15 days of the incident. She denied the suggestion that she had lodged a false case.

12.PW2, Saidul Rahman is the brother of the informant. He stated that the informant was 
married to the accused around 17 years back. Two sons were born to them. After that  
there was a fight between both the parties and the informant returned to her paternal  
house but later went back again. She was again chased out by the accused and this 
happened 3-4 times. In the meantime, the informant gave birth to another son and a 
daughter. He further stated that around six seven years ago, the accused demanded Rs. 
20,000/ from the informant and she was beaten on her inability to pay the money and 
driven out of the house. Since then she has been staying at their paternal house.

13.In his cross examination, he admitted that he did not know why the first incident had 
taken place but he knew that the first fight had resulted in Talaq between the parties.  
The matter was compromised and the informant and the accused married again but 
again it ended in Talaq. Such incident happened around 4-5 times. He stated that the 
informant did not return back to her husband after the latter married another lady and 
did not pay maintenance to her and later this case was filed. He denied the suggestion 
that the accused did not demand Rs. 20,000/ from the informant and had not assaulted 
her and driven her out of her matrimonial house. He denied the suggestion that he had 
not mentioned about the same to the police. He admitted that the accused did not 
demand money in his presence or had assaulted the informant in his presence.

14.PW3, Nazimuddin stated in his deposition that both the parties were married around 15 
years back and five children were born to the couple. He stated that around 4 years 
back he heard that the informant was driven out of her matrimonial house and was 
staying with her parents.

15.In his cross examination, PW3 stated that the informant was his distant cousin. She had 
four or five times divorced the accused and remarried him after the local people had 
compromised their problem. He further stated that he had not heard about the accused 
demanding money from the informant.

16.DECISION:   In analyzing the evidence of the three Prosecution Witnesses, it must be 
remembered that they are close relatives. The Learned Defense Counsel had delved on 



the point that the testimonies of the witnesses are hence unreliable. However, with all  
due respect to the Learned Counsel, I am of the considered opinion that absence of 
independent  witnesses  does  not  render  the  evidence  of  the  interested  witnesses 
unreliable since in such cases of marital disputes which happen within the four walls of 
the house, it would be next to impossible to find independent witnesses. In our society,  
the victim goes to great length to protect her privacy and in maximum cases do not 
share her troubled life with her friends or neighbor. What is material to consider is that 
the testimony of those adducing before the court sounds reliable and a case can be 
decided even on the sole testimony of the informant or victim provided that her story 
sounds plausible and there are no inherent contradictions in her version of events.

17.In the instant case, PW1 who is the informant and victim had brought out the same 
allegations as in the ejahar that the accused had tortured her for Rs. 20,000/ and on her 
inability to pay the same, she was chased out of her matrimonial house. PW2 who is her 
own brother had also corroborated her to this extent. PW3, who is her relative, had 
merely stated that he heard that the informant was driven out of her matrimonial house 
and was staying with her parents. His testimony is at best hearsay since he had heard 
from someone about the same. Moreover he had not been able to shed much light into 
the  allegations.  Coming  back  to  PW1  and  PW2,  both  have  stated  in  their  cross 
examination that  earlier  too  there were  fights  between both the informant  and the 
accused which had even led to Talaq between the parties. Even PW3 had stated that 
such incident happened four or five times and each time the local people used to settle 
the matter and the parties would marry again. PW1 in her cross examination had stated 
that she had begotten her fifth child from the accused while she was staying separately 
from the latter at her parent’s house and the accused used to visit her often. PW2 had 
stated that no demand was made from him or in his presence and he had not witnessed 
any assault. PW3 had also stated that he was not aware of any demands made by the 
accused. It is also an admitted fact that the accused and the informant were married 
around  17  years  back.  Amidst  all  the  fights,  their  relationship  also  resulted  in  five 
children. PW2 had admitted that this case was filed after the accused married another 
lady and did not maintain the informant properly. The question that strikes my mind is 
that if the accusations were true, then would the informant have remarried the accused 
four or five times after each Talaq. And would a husband after 15-16 years suddenly 
start making unlawful demand for money from his wife after being well aware of her and 
her family’s  financial  background? The Learned Counsel for the accused had put his 
reliance on Dr. Sunil Kumar Sambhudayal Gupta & Ors. V. State of Maharastra, 
2011 CRI. L. J. 705 wherein the Hon’ble Supreme Court had held that it is highly 
unnatural for the accused to become greedy to demand dowry after expiry of more than 
six years of marriage. I find the principle fairly persuasive. Moreover as stated by PW2,  
the own brother of the informant, that this instant case was filed after the marriage of 
the accused to another lady. This gives a strong motive to the informant to file the case  
against the accused and get even with him for as it is rightly said “hell hath no fury like  
that of a woman scorned”. Another question that begs an answer is would the informant 
had continued going back to  the accused repeatedly  had the accused  continued to 
harass her with his unlawful demand for money.



18.In my considered opinion the prosecution has failed to prove that the accused person 
had unlawfully demanded Rs. 20,000/ and was mentally and physically torturing the 
victim/informant, Smt. Rabia Begum; The prosecution evidence has not been sufficient 
to bring home the charge against  the accused hence the point  for determination is 
answered in negative, in favour of the accused.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused person; as such the 
accused Ajijur Rahman is held not guilty of the charge under section 498 (A) IPC and 
acquitted.

2. The case is disposed of on contest without cost.

3. The bailbond of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 11 th day of August, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX

WITNESS FOR THE PROSECUTION:

PW1   RABIYA BEGUM

PW2   SAIDUL RAHMAN

PW3   NAZIMUDDIN

WITNESS FOR THE DEFENSE: NONE

EXHIBITS:

EXHIBIT1      EJAHAR

EXHIBIT1(1) SIGNATURE OF PW1


