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JUDGMENT

1. The prosecution  in  this  case was  launched  by the lodging  of  a  complaint  with  the 
Learned J.M.F.C., Shakardev Nagar on 01/07/13 by the informant/victim Sri. Manjit Singh 
to  the  effect  that  on  25/06/13  at  around  9.30  a.m.  the  informant  had  visited  his 
agricultural land at Ampukhuri. When he reached the spot, he saw that accused Rabi 
Konwar and Gita Konwar were destroying his  paddy saplings planted at  his  land by 
plowing on the land. When he obstructed the accused persons, the accused abused him 
in  filthy  language  and  pushed  and  shoved  him  and  also  threatened  him  with  dire 
consequences. The then Learned J.M.F.C., Hojai transferred the case to Lanka Police 
Station for investigation.

2. The  police  upon  receipt  of  the  complaint  registered  Lanka  Police  Station  case  no. 
302/2013 under sections 448/427/323/294/506/34 IPC and started investigation in the 



case. After completion of the investigation the police submitted chargesheet against the 
accused Rabi Konwar and Gita Konwar under sec 427/323/294/506/34 IPC.

3. The accused persons were called upon to enter trial and after causing their appearance 
the copies of the relevant documents were furnished to the accused. Upon hearing and 
on perusal of record, particulars of offence under section 427/323/294 IPC were were 
read over and explained to the accused to which they pleaded not guilty and claimed to  
be tried.

4. The prosecution in support of its case examined three witnesses whereas the defence 
did not adduce any evidence.

5. The defence case is of total denial  as is evident from the statement of the accused 
persons, recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused; as such the accused should be 
acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused persons had on 25/06/13 at about 9.30 a.m. destroyed the 
paddy plantation  of  the  informant  at  Ampukhuri  and  caused damage to  the 
amount of fifty rupees or more and thereby committed offence punishable u/s 
427 IPC?

(2)Whether the accused persons had on 25/06/13 at about 9.30 a.m. at Ampukhuri 
caused hurt to the informant and thereby committed offence punishable under 
section 323 IPC?

(3)Whether the accused had on 25/06/13 at about 9.30 a.m. at Ampukhuri abused 
the informant in a filthy language and thereby committed offence punishable 
under section 294 IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION 1, 2 & 3:



9. I  have  taken  up  all  the  points  for  determination  together  to  arrive  at  a  definite 
conclusion.

10.The  prosecution  has  examined  three  witnesses  in  support  of  its  case  whereas  the 
defence had adduced none. 

11.The PW1, Manjit Singh is the informant. In his deposition, PW1 stated that on the date 
of occurrence, he reached his agricultural land at Ampukhuri at around 9.30 a.m. and 
saw the accused persons destroying his paddy saplings by plowing on his land. He 
further stated that when he obstructed the accused persons, they abused him in filthy 
language and pushed and shoved him. The accused further threatened to kill him. 
Exhibit 1 which is the ejahar was proved by PW1.

12.In his cross examination PW1 denied the suggestion that there was a land dispute with 
the accused and he had filed numerous cases to harass the accused persons. He also 
denied the suggestion that the land did not belong to him and it belonged to accused 
Rabi Konwar.

13.PW2 Madan Upadhyay testified that he knew both the informant and the accused 
persons. He stated that at around 9.30 a.m. he was passing through Ampukhuri area. 
He saw some people gathered at the place of occurrence. He stopped and asked the 
informant what had happened. PW2 saw the accused persons destroying the paddy 
cultivation of the informant and abusing the informant. He further added that accused 
Rabi Konwar had pushed the informant. 

14.In his cross examination PW2 denied the suggestion that the land did not belonged to 
the informant and that it actually belonged to the accused. He further denied the 
suggestion that he was deposing falsely on behalf of the informant. 

15.PW3, Badar Uddin stated that at the time of occurrence, he saw the accused Rabi 
Konwar destroying the paddy saplings of the informant. When the informant tried to 
stop him, Rabi Konwar abused the informant and pushed him.

16.In his cross examination PW3 stated that his statement was recorded by the police after 
around six months. He denied the suggestion that he had not witnessed the incident 
with his own eyes and that he had deposed falsely on behalf of the informant.

17.In analyzing the depositions of all the witnesses it is found that PW1 who is the 
informant had deposed that on the day of the incident, the accused persons had 
destroyed his paddy saplings by plowing on his land. PW2 had also corroborated the 
version of the informant. PW3 has named only accused Rabi Konwar as the person who 
was involved in the mischief. Both PW2 and PW3 are independent witnesses and their 
testimony has remained firm in light of cross examination by the defense. There is no 
reason to doubt the veracity of their evidence. However PW3 who is an eye witness had 
not mentioned the name of accused Gita Konwar. Hence sufficient doubt exists with 
regard to her involvement in destroying the paddy crops of the informant. Hence point 
for determination number 1 is decided against accused Rabi Konwar only.

18.PW1 and PW2 had corroborated each other on the point that the accused persons had 
pushed and shoved PW1 while he tried to stop them from destroying his paddy 
cultivation. PW3 mentions that only accused Rabi Konwar was involved in pushing and 
shoving the informant. None of the PWs mentions anything about any assault on the 
informant by the accused nor the fact that any injury resulted to the informant as a 



result of any such assault. Mere pushing and shoving would not result in any injury and 
neither is any injury claimed by the informant. Hence point for determination number 2 
is decided in favour of the accused persons.

19.PW1 further stated that when he tried to obstruct the accused persons, they abused him 
in filthy language. PW2 also corroborates the version of PW1. However PW3 mentions 
that only accused Rabi Konwar had abused the informant in filthy language. He does not 
incriminate accused Gita Konwar in any manner. In light of deposition of PW3 sufficient 
doubt exists as to the involvement of accused Gita Konwar with regard to abusing the 
informant in filthy language. Hence point for determination number 3 is decided against 
accused Rabi Konwar only.
 

20.DECISION:    It must be remembered that evidence that is beyond reasonable doubt is 
the standard of evidence required to validate a criminal conviction in our adversarial 
legal system. The prosecution bears the burden of proof and is required to prove their 
version of events to this standard. This means that the proposition being presented by 
the prosecution must be proven to the extent that there could be no”reasonable doubt” 
in the mind of a “reasonable person” that the accused is guilty. In the instant case I find 
that PW3 had not mentioned the involvement of accused Gita Konwar in any manner. So 
there is sufficient doubt with regard to her involvement in the instant in any manner. 
With regard to accused Rabi Konwar, PW1, PW2 and PW3 have incriminated him 
sufficiently with regard to point for determination number 1 and 3. Each of the three 
PWs have corroborated each other in material particulars against accused Rabi Konwar.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to establish the charges leveled against  the accused Gita 
Konwar; as such the accused Gita Konwar is held not guilty of the charge under section 
427/323/294 IPC and acquitted.

2. The prosecution has been able to prove beyond reasonable doubt the involvement of 
accused Rabi Konwar in the charge under section 427/294 IPC. Hence accused Rabi 
Konwar  is  held  guilty  of  charge  under  section  427/294  IPC  and  convicted.  He  is 
acquitted of charge under section 323 IPC.

3. I have heard both sides on the point of sentence. Considering the nature of offence 
involved and the fact that there is no previous criminal record of accused Rabi Konwar, I  
am  of  the  considered  opinion  that  accused  Rabi  Konwar  deserves  the  benefit  of 
provision  under  section  3  of  Probation  of  Offenders  Act.  Accordingly,  accused  Rabi 
Konwar is admonished in open court and he is warned not to commit any offence in the 
future allowed to be set free. 

4. The case is disposed of on contest without cost.



          Given under my hand and the seal of this court on this the 17th day of May, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR PROSECUTION:

PW1      MANJIT SINGH

PW2      MADAN UPADHYAY

PW3      BADARUDDIN

WITNESS FOR DEFENSE: NONE

EXHIBITS:

EXHIBIT 1    EJAHAR


