
                                                                                           

     IN THE COURT OF THE JUDICIAL MAGISTRATE, 1ST CLASS, HOJAI.

G.R.Case No. 953/2013.
                                                   

                 U/s. 341/294/506 I.P.C.

STATE
   

    Vs
   

       EUSUF ALI.
                             ......... Accused person.

PRESENT: SHARIFUDDIN AHMED PATHAN, A.J.S.
Judicial Magistrate, First Class,
Hojai.

For the Prosecution : Learned A.P.P.
For the Defence : Mr. A.U.Ahmed.
Offence Explained On : 24/02/14.
Evidence recorded on : 04/07/14, 22/08/14.
Argument heard on : 11/09/14.
Judgment delivered on : 19/09/14.

JUDGMENT.

1. This is a case u/s 341/294/506 IPC wherein the informant- Ibrahim Ali has 
alleged wrongful restraint,  abuse and criminal  intimidation by the accused 
person.

2.  The prosecution story in brief is that  on 21/06/2013, during the day,  the 
informant  had  employed  the  tractor  of  Waris  Ali  to  plough  his  land  at 
Charing pathar. However, the accused person abused the owner of the tractor 
for ploughing the land on the road and when the informant went and objected 
to the abuse, the accused person started abusing him using filthy language 
and even went to the house of  Shofikul Haque and brought out a dao to 
assault him and the informant fled away. 

3.  The informant lodged an Ejahar at Murajhar P.S which was registered as 
Murajhar P.S Case No-131/2013 u/s 341/294/506/34 and investigation was 
conducted by the I/O.  

4. On the basis of the ‘Ejahar’ police started investigation and after completion 
of investigation the police found sufficient materials and submitted charge-
sheet against the accused persons- Eusuf Ali U/s. 341/294/506  I.P.C. vide 
Charge-Sheet No. 84/2013 dated 13/07/2013. 

5. On submission of the charge-sheet, cognizance of offences U/s. 341/294/506 
I.P.C  was  taken  against  the  accused  person  and  processes  were  issued. 
During trial copy was furnished to the accused person. Finding Prima-facie 
materials  to  presume  that  the  accused  person  has  committed  offence 
punishable  U/s  341/294/506   I.P.C,  the  particulars  of  offences  under  the 
aforementioned  sections  was  on  being   read  over  and  explained  to  the 
accused person, he pleaded not guilty and claimed to be tried. 

6. In  the  course  of  hearing  the  prosecution  examined  four  witnesses.  The 
statement of the accused persons was recorded u/s 313 Cr.P.C and tagged 
with the C/r. The defence side declined to adduce any evidence. 

7. Points for determination:-  
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Whether  the  accused  person-  Eusuf  Ali  wrongfully  restrained  the 
informant  and  abused  him  and  also  intimidated  him  and  thereby 
committed the offences punishable u/s 341/294/506 I.P.C?

8. Discussion, Decision and Reasons thereof:-   
Heard arguments from both the sides. Perused the Case Record. My findings 
are as follows:

9. The  informant/victim-  Ibrahim Ali  has  been  examined  as  P.W.1.  He  has 
stated in his deposition that the incident happened on 21.06.2013, at about 
11:00 A.M-12:00 P.M.  He has stated in his deposition that he had employed 
the tractor of Waris Ali to plough his land at Charing pathar and after the 
work  was  done  he  went  to  bath.  However,  as  he  was  bathing  he  heard 
shouting and screaming and he saw the accused person who is his brother 
abusing the owner of the tractor and driver for ploughing his land. When the 
informant went and objected to the abuse, the accused person started abusing 
him using filthy language and even went to the house of Shofikul Haque and 
brought out a dao to assault him and the informant fled away. however some 
persons gathered on the spot and stopped the accused.

10. During his cross-examination,  the P.W.1 has admitted that there is a land 
dispute between him and his brother. He has denied the suggestion that he 
had tried to plough the land of the accused and that he was merely obstructed 
by the accused. He has also denied the suggestion that the incident didnot 
happen. 

11. Rahmat Ali, who was a witness to the incident, has been examined as P.W.2. 
The  P.W.2 has  stated  that  the  incident  happened  on  21.06.2013  at  about 
11:00 A.M-12:00 P.M in the afternoon. He has deposed that he was working 
in the field at that time and when he came to the spot, he saw the informant 
and the accused abusing one another and that the accused had a dao in his 
hands. 

12. During his cross-examination by the defence side, the P.W.2 has deposed that 
there was abuse and argument between the informant and the accused and no 
incident of assault or pushing and shoving took place. He has admitted to a 
land dispute between both sides

13. Wasir  Ali,  the owner of the tractor  has been examined as P.W.3.  He has 
stated that the incident happened about one year back at about 11:00 A.M. He 
has  stated  that  he  owns  a  tractor  which  was  taken  by  the  informant  for 
ploughing his land. He has stated that the accused person came to his house 
and abused him for giving his tractor to the informant and also abused the 
driver.  The  P.W.3  then  pulled  out  the  tractor  from  the  work.  That  the 
informant came on the spot and there was a fight between the informant and 
the  accused.  The  P.W.3  has  stated  that  he  alongwith  the  other  people 
separated the two and sent them away.  

14. During his cross-examination, the P.W.3 has stated that the informant and the 
accused are brother and that there is a land dispute between them. The P.W.3 
has stated further that there was only argument between them and no assault 
took place. 

15. Md. Shofiqul Haque who was present on the spot and in front of whose house 
the incident happened has been examined as P.W.4. He has stated that the 
incident happened about one year back at about 10:00- 11:00 A.M between 
the informant and the accused who are his cousin brothers. He has deposed 
that  the  accused  had  come  to  his  house  and  was  complaining  about  the 
informant  ploughing the  disputed  land.  He has  stated  that  Wasir  Ali  was 
passing by the road at that time. That the informant came to the spot and 
raised a hue and cry and this led to an argument between the informant and 
the accused and that he sent the informant away. 
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16. During  his  cross-examination,  the  P.W.4  has  stated  that  there  was  only 
argument between them and no assault took place. 

17. From the evidence recorded above, it is apparent that the informant and the 
accused are brothers and the incident happened due to a pending land dispute 
between them and the informant ploughing the disputed land.  It is in this 
backdrop that the incident and the evidence laid down have to be evaluated. 

18. There  are  three  eye  witnesses  to  the  incident.  One  of  the  eye  witness- 
Shofiqul Haque is the cousin brother of both the informant and the accused 
and the incident  happened in front  of  his  house.  The evidence laid  down 
before me reveals that none of the P.W’s have supported the version of the 
incident as enumerated by the P.W.1/informant. The P.W.2, P.W.3 and P.W.4 
have not denied happening of the incident. They have merely stated that there 
was an argument and abuse between both sides owing to the land dispute. 
The P.W.4 who is related to both the informant and the accused has stated 
that it was the informant who raised a hue and cry leading to the argument. 
The P.W.1 had claimed in this evidence that the accused brought out a dao 
from the house of P.W.4 to assault him. But this fact has not been supported 
by the P.W.4 in his evidence. Though the P.W.2 has stated that he saw a dao 
in the hands of the accused, the P.W 3 and P.W.4 have not supported his 
claim.

19. It is seen that there are contradictions in the evidence of the P.W.’s and the 
P.W.3 and P.W.4 who are the most vital witnesses of this case being the eye 
witnesses and in the thick of things, have not supported the informant’s claim 
of the accused abusing him and pulling out a dao out of the house of the 
P.W.4 for assaulting him. There is no ingredient of wrongful restraint by the 
accused. The P.W.4 has claimed that it  was the informant  who came and 
raised the hue and cry. There is no denying of the fact that an incident did 
take place. But the entire blame as is reflected from the evidence of P.W.2, 
P.W.3 and P.W.4 cannot be put on the accused. The informant was equally to 
be  blamed  and  it  has  already  been  seen  from  the  evidence  of  the  other 
witnesses that both sides abused one another. It seems to be a case of a free 
fight  between brothers where both sides abuse each other  due to disputes 
regarding land which is getting common by the day.

 
20. From the above, discussion, it is seen that the prosecution has failed to prove 

the case against  the accused-Eusuf Ali  u/s 341/294/506 I.P.C. the accused 
person is accordingly acquitted.   

ORDER

21. Hence considering the above discussions, the accused person is found not 
guilty of the alleged crimes and he is acquitted.

 
22. The bail-bonds executed in favour of the accused person are extended for a 

further period of Six months from this date. 

23. Pronounced by me in this open Court, this 19th day of September, 2014 and 
given under my hand and seal of this Court.

Sharif Uddin Ahmed Pathan.

Judicial Magistrate, First Class. 
Hojai, Nagaon.
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APPENDIX

PROSECUTION EXHIBITS 

1. Ext-1 : Ejahar.
2. Ext-1(1) : Signature of the informant. 

DEFENCE EXHIBITS

None.

PROSECUTION WITNESSES

1. Ibrahim Ali.
2. Rahmat Ali.
3. Waris Ali.
4. Shofiqul Haque.

 DEFENCE WITNESSES

NONE
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