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JUDGMENT

1. The prosecution in  this  case was launched by the lodging of  the complaint  by  the
complainant  Sri  Puton  Chauhan  to  the  effect  that  on  13/10/03  he  had  lodged  a
complaint case bearing number CR 273/03 against accused Bogadhor Bora, Trailokya
Nath and Joyram Das. The court sent the case for investigation under sec 156 (3) and
later a GR case bearing number 848/03 was registered and case was proceeded against
the accused persons. However on 03/04/04 in the Lok Adalat organized the accused
persons impersonated the complainant and in his absence got the case disposed off on
compromise.

2. Upon  receipt  of  the  complaint  petition,  my  learned  predecessor  examined  the
complainant on oath and conducted and enquiry under section 202 Cr.P.C and based
upon the findings of the enquiry cognizance was taken against all the named accused
persons under section 417/468 IPC.



3. The accused persons were called upon to enter trial and after causing their appearance
and upon hearing and on perusal  of  record formal  charge of  offence under section
419/466/511/34 IPC were framed and read over and explained to the accused persons
to which they pleaded not guilty and claimed to be tried. During the course of the trial,
accused Trilokya Nath went missing. The other accused informed the court that accused
Trilokya Nath had expired but after repeated attempts to call for death report from the
concerned police station which yielded no results, my Learned Predecessor split up the
case against accused Trilokya Nath and proceeded with the case against the remaining
accused Bogadhor Bora and Joyram Das vide order dated 09/09/15.

4. The complainant side in support of its case examined only one witness including the
complainant  himself  and  the  complainant  thereafter  remained  absent  continuously
showing one ground or another. Vide order dated 03/05/16, I closed the prosecution
evidence since this was an old pending case of the year 2010 and the complainant had
unduly delayed the trial with his continuous absence; the defence did not adduce any
evidence.

5. The defence case is of total denial as is evident from the statement of the accused
persons recorded under section 313 CrPC. 

6. I have heard the learned counsel for the accused. The complainant and his engaged
counsel  did  not  appear  to  argue  the  case.  The  learned  counsel  for  the  accused
submitted that there is no material against the accused persons; as such the accused
persons needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for
determination-

(1)Whether the accused persons had on 03/04/04 at Lok Adalat committed forgery
of  record  in  Court  in  furtherance  of  their  common  intention  and  thereby
committed offence punishable under sec 466/34 IPC?

(2)Whether  the  accused  persons  had  on  03/04/04  at  Lok  Adalat  committed
cheating by personation by pretending to be the complainant in furtherance of
their  common intention and thereby committed offence punishable under sec
419/34 IPC?

(3)Whether  the  accused  persons  had  on  03/04/04  at  Lok  Adalat  attempted  to
committ  forgery  of  record  in  Court  and  attempted  to  committ  cheating  by
personation by pretending to be the complainant in furtherance of their common
intention and thereby committed offence punishable under sec 511/34 IPC? 



8. Now let me discuss the materials on record and try to arrive at a definite finding as
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION :

9. I have taken up all the points for determination together to arrive at a conclusion.

10.The complainant side has examined only one witness in support of its case whereas the
defence had adduced none. 

11.The  PW1 is  the  complainant,  Puton  Chouhan.  PW1 on  13/10/03  he  had  lodged  a
complaint case bearing number CR 273/03 against accused Bogadhor Bora, Trailokya
Nath and Joyram Das. The court sent the case for investigation under sec 156 (3) and
later a GR case bearing number 848/03 was registered and case was proceeded against
the accused persons. However on 03/04/04 in the Lok Adalat organized the accused
persons impersonated the complainant and in his absence got the case disposed off on
compromise. Exhibit 1 being the complaint petition and Exhibit 1 (1) and 1 (2) being his
signature were proved by PW1. He stated that the case that was disposed off in Lok
Adalat was related to a land dispute. He stated that he had not received any summons
for the Lok Adalat.

12.In his cross examination PW1 stated that he knew the date fixed for the case in court. 
He also admitted that he knew the date fixed when the case got disposed off. He denied
the suggestion that on the date of Lok Adalat he had come to the court and affixed his 
signature on the compromise petition. He denied the suggestion that he had received 
the summons from the court and he was aware of the next date fixed by the court.

13.The complainant only gave the evidence of himself and did not bring forward any other 
witnesses despite repeated opportunities. There is no corroboration of the version of the
complainant and his evidence alone is not at all sufficient to bring home the charge 
against the accused persons. The very conduct of the complainant in absenting himself 
since 03/08/15 and not producing his witnesses leads to the assumption that the 
complainant had filed the case to harass the accused persons and on his inability to 
prove his charge, he chose to remain absent.

14.DECISION: In light of complete lack of corroboration to the version of the complainant,
it is impossible to bring home the charges against the accused persons. Accordingly all
the points of determination are decided in negative, in favour of the accused persons.



ORDER

1. In view of the discussions made above and the decision reached therein it is held that
the complainant side has failed to prove the charge against the accused persons; as
such the accused Bogadhor Bora and Joyram Das are held not guilty of the charge under
section 419/466/511/34 IPC and acquitted.

2. The case is disposed of on contest without cost.

          Given under my hand and the seal of this court on this the 12th day of July, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE COMPLAINANT:

1.1. CW1                                            PUTON CHAUHAN

EXHIBITS:  

EXHIBIT 1                 COMPLAINT PETITION

EXHIBIT 1(1) and 1(2) SIGNATURE OF PW1


