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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar by the informant 
Sofiya Begum to the Officer  in  Charge,  Kaki  P.S.  on 28/11/08 to the effect  that  on 
28/11/08  at  2  p.m.  the  accused  persons  namely,  Tawakul  Ali,  Tajmal  Ali,  Husnara 
Begum, Sohana Begum and Imrana Begum unlawfully trespassed inside the campus of 
her house and abused her in filthy language. The accused persons then pulled the hair 
of  the informant  and physically  assaulted her  by giving her  blows in  her  body and 
accused  Husnara  Begum and  Sowana  Begum assaulted  the  informant  with  sandals 
injuring her.

2. The police upon receipt of the ejahar registered Kaki Police Station case no. 87/2008 
under sections 143/447/294/323/354/506/34 IPC and started investigation in the case. 
After  completion  of  the  investigation  the  police  submitted  chargesheet  against  the 



accused Tawakul  Ali,  Husnara Begum, Sohana Begum and Imrana Begum under sec 
447/294/323/354/34 IPC.

3. The accused persons were called upon to enter trial. The accused persons appeared and 
after causing their appearance the copies of the relevant documents were furnished to 
the  accused.  Upon  hearing  and  on  perusal  of  records,  particulars  of  offence  u/s 
447/294/323/354/34 of IPC were explained to the accused to which they pleaded not 
guilty and claimed to be tried.

4. The prosecution in support of its case examined four witnesses whereas the defence did 
not adduce any evidence.

5. The defence case is of total denial  as is evident from the statement of the accused 
persons, recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused persons; as such the accused 
persons should be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether  the  accused  persons  had  on  28/11/08  at  about  2.00  p.m.,  in 
furtherance of their common intention, unlawfully trespassed in to the campus of 
the informant and thereby committed offence punishable under section 447/34 
IPC?

(2)Whether  the  accused  persons  had  on  28/11/08  at  about  2.00  p.m.,  in 
furtherance of their common intention, abused the informant in a filthy language 
and thereby committed offence punishable under section 294/34 IPC?

(3)Whether  the  accused  persons  had  on  28/11/08  at  about  2.00  p.m.,  in 
furtherance of their common intention, physically assaulted the informant and 
caused simple injury upon the informant thereby committed offence punishable 
under section 323/34 IPC?

(4)Whether  the  accused  persons  had  on  28/11/08  at  about  2.00  p.m.,  in 
furtherance of their common intention, outraged the modesty of the informant 
and thereby committed offence punishable under section 354/34 IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.



DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION No. 1, 2 ,3 & 4:

9. I  have  taken  up  all  the  points  for  determination  together  to  arrive  at  a  definite 
conclusion.

10.The prosecution has examined four witnesses in support of its case whereas the defence 
had adduced none. 

11.The PW1, Sofiya Begum is the informant. She stated that on 28/11/08 at 2 p.m. the 
accused persons namely, Tawakul Ali, Tajmal Ali, Husnara Begum, Sohana Begum and 
Imrana Begum unlawfully trespassed inside the campus of her house and abused her in 
filthy  language.  The  accused  persons  then  pulled  the  hair  of  the  informant  and 
physically assaulted her by giving her blows in her body and accused Husnara Begum 
and Sowana Begum assaulted the informant with sandals injuring her. She stated that 
when her husband, Hilal  Uddin came to protect  her,  the accused persons showered 
blows and kicks on him. She further stated that since one month of the incident, the 
accused persons have been using her and her children in a filthy language. Exhibit 1 
being the ejahar and Exhibit 1(1) being her signature were proved by her.

12.In her cross examination, PW1 stated that the accused persons had also filed a case 
against her regarding the same incident. She further stated that the accused persons 
have been trying since the last one month to split her family and cause differences. She 
also admitted that she had not informed the doctor examining her that the accused 
persons had pulled her hair. She stated that Alim Uddin, Rohima Begum, Ajim Uddin and 
Jalal Uddin had come to her help on hearing her hue and cry.

13.PW2, Jalal Uddin is a neighbor of the informant. He stated that on the date of 
occurrence, he was returning from offering Namaj at the mosque. On hearing hue and 
cry, he reached the spot and saw Hilal Uddin lying unconscious on the ground. Accused 
persons were present at the spot and they were abusing the informant.

14.In his cross examination, PW2 stated that he had not witnessed the assault personally. 
He stated that he did not know why the incident occurred. He further stated that the 
police had not recorded his statement. 

15.PW3, Ajim Uddin stated that he had not witnessed the incident but had heard that there 
was a fight between Hilal Uddin’s family and the accused persons.



16.PW4, Hilal Uddin is the husband of the informant. He stated that on the date of 
occurrence, he was returning after offering prayers at the mosque. He heard shouting 
from his house and when he reached the spot, he saw the accused persons assaulting 
his wife. When he tried to save her, Ajmal Hussain hit him in the lower abdomen and he 
fell unconscious. When he regained consciousness, he saw the accused persons abusing 
his wife.

17.In his cross examination, PW4 stated that his wife was not injured in the incident. He 
admitted that he had not stated before the police that he saw the accused persons 
abusing his wife when he regained his consciousness. He further stated the accused had 
filed a case against them regarding the same incident alleging that his wife, Sofiya 
Begum had assaulted the daughters of the accused.

18.In analyzing the deposition of the Prosecution evidence, it is seen that PW1 who is the 
informant stated that the accused persons namely, Tawakul Ali, Tajmal Ali, Husnara 
Begum, Sohana Begum and Imrana Begum unlawfully trespassed inside the campus of 
her house and abused her in filthy language. The accused persons then pulled the hair 
of the informant and physically assaulted her by giving her blows in her body and 
accused Husnara Begum and Sowana Begum assaulted the informant with sandals 
injuring her. She stated that when her husband, Hilal Uddin came to protect her, the 
accused persons showered blows and kicks on him. She stated that Alim Uddin, Rohima 
Begum, Ajim Uddin and Jalal Uddin had come to her help on hearing her hue and cry. 
PW2 Jalal Uddin had stated that when he reached the spot he saw Hilal Uddin lying 
unconscious on the ground. In his cross examination, PW2 stated that he had not 
witnessed the assault personally. He stated that he did not know why the incident 
occurred. PW3, Ajim Uddin who had been named by PW1 as one of the person who had 
saved her from the accused persons had completely denied seeing the incident. PW4, 
Hilal Uddin had corroborated the version of PW1 but it must be borne in mind that he is 
the husband of PW1. Moreover in analyzing the testimony of PW1 and PW4 it is seen 
that PW1 had stated that she had sustained injuries due to the assault of the accused 
persons. However PW4 stated that PW1 had not sustained any injuries but it was he 
who had sustained injuries. PW4 had stated that he had lost consciousness as a result of 
assault by the accused persons. However PW1 nowhere in her ejahar or deposition had 
mentioned anything about her husband, PW4 losing his consciousness as a result of any 
assault upon him. 

19.DECISION:   In the discussion above, it is seen that there are inconsistencies in the 
version of informant (PW1) and her husband (PW4) with regard to the assault by the 
accused. PW3 who is an independent witness had denied seeing the incident though 
PW1 had stated that the former was present at the place of occurrence. PW2 had also 
stated in his cross examination that he had not witnessed any assault and did not know 
why the incident took place. The inherent contradictions and inconsistencies in the 
testimonies of the Prosecution witnesses render them untrustworthy.



ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has not been able to establish the charges leveled against the accused 
persons beyond reasonable doubt; as such the accused Tawakul Ali, Husnara Begum, 
Sohana Begum and Imrana Begum are held  not  guilty  of  the charge under section 
447/294/323/354/34 IPC and acquitted.

2. The case is disposed of on contest without cost.

          Given under my hand and the seal of this court on this the 25th day of May, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

1.1. PW1                                    SOFIYA BEGUM

1.2. PW2                                    JALAL UDDIN

1.3. PW3                                    AZIM UDDIN

1.4. PW4                                    HILAL UDDIN

WITNESS FOR THE DEFENSE:                            NONE

EXHIBITS:                                                            

EXHIBIT1: EJAHAR


