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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in Charge of the Lanka Police Station by the informant, Smt. Sibani Roy on 13/04/11 to 
the effect  that  on 11/04/11, her  husband, Sri.  Mantosh Roy who was the Presiding 
Officer at Nakhuti  82 No. Sarke Basti L. P. School for the election, was returning to 
Sankardev Nagar in a 407 Vehicle bearing Regd. No. AS-02-7462 after completion of the 
polling.  The driver  of  the said  vehicle  drove in  a  rash and negligent  manner  at  an 
exceedingly high speed and at about 6 p.m. near Rangmahal, the vehicle met with an 
accident resulting in grievous injury to her husband. A motorcycle bearing number AS-
02G-3640 was also involved in the accident and the rider of the motorcycle was also 
injured.



2. The police upon receipt of the ejahar registered Lanka Police Station case no. 81/2011 
under sections 279/338 IPC and started investigation in the case. After completion of 
the investigation the police submitted chargesheet against the accused, Joinal Abedin 
and accused S. Moni Singh who was the driver of a Tata Magic Vehicle No. AS-02S-4230 
under sec 279/337/338 of IPC.

3. The accused were called upon to enter trial and after causing their appearance, the 
copies of the relevant documents were furnished to the accused. Upon hearing and on 
perusal of records, particulars of offence under section 279/337/338 IPC was read over 
and explained to the accused to which Moni Singh pleaded guilty which was accepted by 
my Ld. Predecessor and he was sentenced with fine. Accused Joinal Abedin pleaded not 
guilty and claimed to be tried.

4. The prosecution in support  of its  case examined as many as fifteen witnesses.  The 
defense did not adduce any evidence.

5. The accused in his statement of defense under sec 313 Cr.P.C. had admitted that he was 
driving the 407 Vehicle at a high speed but denied that he had done so rashly and 
negligently.

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused; as such the accused needs to 
be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused had on 11/04/11 at about 6 pm near Rang Mahal, driven 
his  407 vehicle bearing Regd No. AS-02-7462 in a rash or negligent manner 
endangering the life  of  the public  and thereby committed offence punishable 
under sec 279 of IPC?

(2)Whether the accused had on 11/04/11 at about 6 pm near Rang Mahal, driven 
his 407 vehicle bearing Regd No. AS-02-7462 in a rash or negligent manner so 
as to endanger the safety of the public and had caused hurt to Mantosh Roy, the 
husband of the informant and thereby committed offence punishable under sec 
337 of IPC?

(3)Whether the accused had on 11/04/11 at about 6 pm near Rang Mahal, driven 
his 407 vehicle bearing Regd No. AS-02-7462 in a rash or negligent manner and 
caused grievous hurt to Mantosh Roy, the husband of the informant and thereby 
committed offence punishable under section 427 of IPC?



8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1, 2 and 3:

9. I have taken up all the points for determination together to arrive at a definitive finding.

10.The prosecution examined 15 witnesses. The defense did not adduce any witnesses. 

11.PW1,  Sibani  Roy  who  is  the  informant  stated  that  on  the  date  of  occurrence  her 
husband, Sri. Mantosh Roy who was the Presiding Officer at Nakhuti 82 No. Sarke Basti 
L. P. School for the elections was returning to Sankardev Nagar in a 407 Vehicle bearing 
after  completion  of  the  polling.  The  driver  of  the  said  vehicle  drove  in  a  rash  and 
negligent manner at an exceedingly high speed and at about 6 p.m. near Rangmahal, 
the vehicle met with an accident after hitting a motorcycle coming from the opposite 
direction and turned turtle resulting in grievous injury to her husband. He was later 
taken to HAMM Hospital for treatment. Exhibit 1 being the ejahar and Exhibit 1(1) being 
her signature was proved by PW1.

12.In her cross examination, PW1 stated that she got to hear about the news from the 
News Bulletin in the TV. She admitted that she did not know the bike rider and stated 
that she was unaware if  he had pleaded guilty. She denied the suggestion that the 
accident was caused due to the fault of the bike rider. 

13.PW2, Mantosh Roy who is the victim stated that on the date of occurrence he was 
coming from Nakhuti in the 407 Vehicle after completion of his poll duty and going to 
Shankar Dev Nagar to deposit the EVMs and the ballot boxes. He stated that the vehicle  
was driven in a rash and negligent manner at an extreme speed. He stated that the 
passengers of the vehicle asked the accused to slow down but the latter did not listen to 
the warnings. Near Rang Mahal, the Vehicle they were travelling hit a motorcycle and 
turned turtle.  His  hand was stuck under the seat of the bus and he was grievously 
injured. He was taken to HAMM Hospital and later treated at a hospital in Patna.

14.In his cross examination, he stated that the name of the bike rider was Papu Agarwal. 
He denied that there was any collision between their vehicle and a Tata Mobile bearing 
No. AS-02S-4230. He stated that he was injured in the collision between their vehicle 
and the motorcycle. 



15.PW3, Bikram Shill, stated that on the date of occurrence, he was returning back from 
tuition. He saw the 407 vehicle coming at a high speed and it turned upside down twice 
near Tiniali at Lanka. 

16.In his cross examination, PW3 stated that the 407 Vehicle overturned at it attempted to 
take a turn at the Tiniali. He stated that there was no collision between the 407 vehicle 
and any other vehicle.

17.PW4, Pintu Shill stated that at time of occurrence, he was at his house. He heard a 
sound and went outside and saw the 407 Vehicle lying upside down in front  of his 
house. 

18.In his cross examination, PW4 stated that he did not know how the incident occurred.

19.PW5, Indra Borkakoty stated that he was travelling in the 407 Vehicle and returning to 
Shankar  Nagar  after  completion  of  his  poll  duties.  He stated that  the  driver  of  the 
vehicle was drunk and was driving the vehicle in an extreme speed. PW5 stated that he 
had asked the accused to slow down but the latter asked him to drive instead. He stated 
that  while  taking  a  turn  at  Tiniali,  the  accused  lost  control  of  the  vehicle  and  the 
overturned injuring him grievously. He stated that he had seen the driver of the vehicle 
in the court.

20.In his cross examination, PW5 stated that his statement was not recorded by the police. 
He denied the suggestion that the accused was not drunk and not driving the vehicle in 
a high speed. He denied the suggestion that another vehicle had hit their vehicle and he 
was deposing falsely.

21.PW6, Taibur Rahman stated that on the date of occurrence, he was returning in the 407 
Vehicle after finishing his duties as polling officer. He stated that the driver was driving in 
an extreme speed and when all the passengers protested, the driver slowed down the 
vehicle  to  a  point  when  even  a  person  on  foot  could  overtake  them.  When  the 
passengers asked him to drive properly, he again started speeding. He stated that at 
Tiniali, the driver tried to take a turn and in the process lost control of the vehicle which  
overturned. He stated that he was injured in the accident.



22.In his cross examination, PW6 stated that there was no collision between the vehicle in 
which they were travelling and any other vehicle. He denied the suggestion that the 
incident did not take place and he was deposing falsely.

23.PW7, Md. Sayed Ahmed stated that on the date of occurrence, he reached the place of  
occurrence on hearing that there was an accident. He stated that the police had come 
and seized the 407 Vehicle bearing Regd. No. AS-02-7462 along with some documents 
and D/L of the driver. He stated that he knew the driver of the vehicle and his name was 
Joynal Abedin. He stated that he had signed on the seizure list as a witness. Ext 2 being 
the Seizure List and Ext 2(1) being his signature was proved by PW7.

24.In his cross examination, PW7 stated that he saw a motorcycle and the 407 vehicle at  
the spot. He stated that the incident involved a Tata Mobile Vehicle also. He admitted 
that he did not know as to whose fault had led to the accident.

25.PW8, Pramod Sharma stated that  on the date of  occurrence there was an accident 
involving a motorcycle, Minivan and a 407 Vehicle which was carrying election officials. 
He stated that he was called to the spot by one Bijay Jaiswal. The Tata Mobile and the 
motorcycle were seized by the Police and he signed as a seizure witness. Ext 3 being the 
seizure list of the motorcycle, Ext 3(1) being his signature, Ext 4 being the seizure of the 
Tata Mobile and Ext 4(1) being his signature was proved by PW8. 

26.In his cross examination, PW8 admitted that he had not seen the incident and did not 
know whose fault had caused the accident. 

27.PW9, Ranjit  Dhar stated that on the date of occurrence, he was returning from his  
election duties in the 407 Vehicle from Sarke Basti towards Shankar Nagar. He stated 
that the vehicle in which he was travelling was driven at an extremely high speed and it  
hit another vehicle and overturned. He sustained grievous injuries on his head, shoulder 
and other parts of his body. He stated that at first he was treated at Lanka Hospital from 
where he was taken to HAMM Hospital.

28.In his cross examination, PW9 stated that he was not sure how many vehicles were 
involved in the accident as it was dark. He denied the suggestion that he had stated 
before the police that a Tata Mobile vehicle had hit a motorcycle and the rider had fallen 



on the road and the driver of their 407 vehicle had attempted to save the driver and this 
led to the accident.

29.PW10, Abdul Goni stated that on the date of occurrence, after the completion of election 
duty, he along with other officials was returning to Shankar Nagar in a 407 vehicle. He 
stated that the driver of the vehicle was driving at a high speed and being alarmed, the 
passengers asked the driver to slow down but the driver did not heed to the warning.  
Eventually, the bus overturned on the road and he sustained fracture in the right hand. 
He stated that he later learnt that there was a bike in front of their vehicle and the  
incident happened as the driver tried to avoid hitting the bike in front. 

30.In his cross examination, PW10 stated that the vehicle was twisting and turning at a 
very high speed. Nothing happened till the bike came in front and stated that in his  
opinion, the incident would not have happened if the bike had not come in front of their  
vehicle. He stated that the bike had entered the one way road from the wrong side. 

31.PW11, Dil Bahar was the handyman of the 407 vehicle. He stated that on the date of 
occurrence, their vehicle was ferrying the election officials to Shankar Nagar. He stated 
that the driver of the vehicle was driving at a high speed and when a bike and a Tata 
Mobile vehicle came in front, accused Joinal who was the driver applied the brakes and 
the vehicle overturned. PW11 stated that  he along with other  passengers sustained 
grievous injuries as a result of the accident.

32.In his cross examination, PW11 stated that the vehicle in which they were travelling was 
following the right hand side of the four lane highway from Lumding to Lanka. The Tata 
Mobile vehicle was coming from the opposite direction and there was a head on collision 
between their vehicle and the Tata Mobile vehicle. The bike was hit later on. He stated 
that the driver Joinal was driving at a high speed from the beginning and when the 
election officials objected, he brought down the speed to a snail’s pace but after some 
time he again drove it an extreme speed. 

33.PW12, Bijoy Jaiswal stated that on the date of occurrence, he along with Pawan Agarwal 
was going on a Hero Honda bike. Pawan was driving the bike. A 407 vehicle came from 
the front and hit  their bike and overturned. Pawan Agarwal fell  under a Tata Mobile 
vehicle parked by the side of the road and sustained fracture. PW12 stated that the 407 
vehicle was driven at  a high speed and as it  was taking a turn,  it  lost control  and 
collided with them leading to the accident. 



34.In his cross examination, PW12 stated that he and Pawan Agarwal were going towards 
Lanka from Lanka College. The 407 vehicle was coming from the opposite side on the 
same lane. The Tata Mobile vehicle was parked on the left side of the road. He stated 
that the police did not question him about the incident. He denied the suggestion that 
the incident did not happen and that he was deposing falsely.

35.PW13, Pawan Agarwal stated that on the date of occurrence he was riding a bike from 
Rangmahal and going towards Lanka. Biyon Jaiswal was his pillion rider. He stated that 
all of a sudden he was hit by a Tata Mobile vehicle from the front and he fell down 
unconscious.  He sustained  fracture  on  his  right  leg,  hips,  chest  and lungs.  He was 
treated at Hojai, Guwahati and Delhi for his injuries. He later heard that another vehicle 
used for carrying officials was involved in the accident.

36.In his cross examination, PW13 stated that he did not remember anything after he fell 
down after being hit by the Tata Mobile Vehicle. 

37.PW14, Dr. Hilal Choudhury is the M/O in the instant case. He stated that on 11/04/11, 
he was working as a surgeon at HAMM Hospital. On that date at about 08.30 pm, he 
examined the primary victim Mantosh Roy and found fracture and exposure of all meta 
carpel heads. The injury was sustained 2 hours 30 mins prior to the examination and 
was grievous in nature and occurred as a result of a road traffic accident. Exhibit 5 being 
the medical report of Mantosh Roy and Exhibit 5 (1) being his signature was proved by 
PW14. He also examined other injured patients, namely, Abdul Jalil,  Pawan Agarwal, 
Indra Borkakoty, Ranjit  Dhar, Bijoy Jaiswal, accused Jainal Abedin and Dil Bahar and 
found various injuries. Ext 6, Ext 6(1), Ext 7, Ext 7(1), Ext 8, Ext 8(1), Ext 9, Ext 9(1), 
Ext 10, Ext 10(1), Ext 11, Ext 11(1), Ext 12 and Ext 12(1) respectively being Medical 
Reports of the afore mentioned injured along with his signature was proved by PW14.

38.In his cross examination, PW14 stated that there was no mention of the G.D. Entry or 
the Case number in the Medical Reports as it was not provided to him by the police. He 
admitted that the date of issue of the Medical Reports had not been mentioned. He 
stated that he was not aware as to which case the Medical Reports pertained to. 

39.PW15,  Nityananda  Phukan  is  the  I/O  of  the  instant  case.  He  stated  that  he  had 
undertaken the investigation of the instant case based on G. D. Entry 176/11 and later 
the investigation was carried out based on the FIR. He stated that on reaching the P/O, 



he found that one bike, one Tata Mobile vehicle and one 407 vehicle were involved in 
the accident. He sent the seriously injured persons to Lanka P.H.C. He examined the 
witnesses at the P/O and drew a sketch map. He took the vehicles to the Thana and 
later seized them. Ext 2 being the seizure list  of the 407 vehicle along with related 
documents, Ext 2 (2) being his signature, Ext 3 being the seizure list of the motorcycle, 
Ext 3(2) being his signature, Ext 4 being the seizure list of the Tata Mobile vehicle and 
Ext 4(2) being his signature was proved by PW15. Ext 5 being the Chargesheet and Ext  
5(1) being his signature was proved by PW15. 

40.In his cross examination, PW15 stated that after investigation, he found that initially the 
Tata Mobile Vehicle and the motorbike were involved in the accident and the bike fell 
down on the road. At that point, the 407 vehicle tried to save the bike and its rider and 
ended up falling next to the road.

41.DECISION:   In analyzing the depositions of the Prosecution Evidence, it is seen that PW1 
who is the informant of the instant case and PW4, PW7 and PW8 had not witnessed the 
incident. PW7 and PW8 have witnessed the seizure of 407 Vehicle bearing Regd. No. AS-
02-7462 and motorcycle bearing number AS-02G-3640 respectively. From the evidence 
of the PWs, it is doubtful as to how many vehicles were actually involved in the accident.  
PW2 who is the victim, PW3 who is an independent eye witness, PW5 and PW6 have 
and PW10 who were all passengers of the ill fated 407 vehicle categorically stated that 
the 407 vehicle did not collide with any other vehicles. From the evidence of PW12 and 
PW15 who is the I/O of the instant case, coupled with the evidence PW11 who was the 
handyman of the 407 vehicle, it is apparent that there were three vehicles involved in 
the accident, namely, the 407 vehicle, the bike driven by PW13 and the Tata Mobile 
driven  by  co-accused  Moni  Singh  who  had  pleaded  guilty  to  the  charges  and  was 
sentenced with fine. It is true that while deciding the culpability of the accused Joinal 
Abedin,  it  must  be  kept  in  mind  that  the  picture  is  very  hazy  as  to  what  actually 
happened on the ill fated evening and which vehicle had hit which one initially. However 
the picture that emerges of the accused is one that of a brazenly reckless driver for 
whom speed thrills. PW2 who is the victim, PW3 who is the eye witness, PW5, PW6, 
PW9, PW10 who are all passengers of the 407 vehicle and returning back on completion 
of their election duties, PW11 who is the handyman of the vehicle and PW12 had all  
clearly stated that the accused was driving the vehicle in an extreme speed. PW2, PW5, 
PW6, PW9, PW10 and PW11 who had categorically stated that all the passengers of the 
vehicle had pleaded with the accused to slow down the vehicle as he was driving at a 
very high speed. The accused was insolent enough to ask PW5 to drive the vehicle 
himself instead of asking him to slow down. PW6, PW10 and PW11 had also stated that 
the behavior of the accused crossed the limits of all decency. When asked to slow down, 
the accused brought down the speed of the vehicle to a snail’s pace and when rebuked 
he accelerated away as if he was Michael Schumacher riding away to glory. The accused 
himself admitted in his statement of defense that he was driving the vehicle in a good 
pace. The extreme speed of the vehicle can be gauzed from the fact that the vehicle 



turned upside down twice while attempting to take a turn and applying brakes in order 
to avoid the incoming bike. Any vehicle driven in a reasonable speed and driven with 
proper care would never meet the fate of the 407 vehicle. Irrespective of the fact that 
the bike might have been using the wrong lane as evident from the testimony of PW12 
and 13 and the contributory negligence of accused Moni Singh who was the driver of the 
Tata Mobile vehicle, the culpability of accused does not get diluted in any manner. Being 
a professional driver he was fully aware of the perils associated with such driving. In 
fact, all the passengers had warned him to slow down but he did not pay any heed to 
such sane warnings. The negligence of the accused lied in the fact that despite repeated 
warnings from the passengers, he refused to mend his way and his recklessness can be 
gauzed from his continued driving in an extreme high speed knowing fully aware that 
dusk had set in and his driving was an open invitation to an accident waiting to happen.  
The accident which resulted in serious injuries to the victim as well  as many of the 
passengers including the accused can be purely attributed to the reckless action of the 
accused. 

42.In consonance with the discussion held above, I find all  the points of determination 
answered in positive, as against the accused.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the  prosecution  has  managed  to  prove  the  charge  against  the  accused  against  all 
reasonable doubt; as such the accused Joinal Abedin is held guilty of the charge under 
section 279/337/338 of IPC and convicted.

2. I have heard both the sides on the point of sentencing. The accused has prayed that he 
be considered leniently and promised not to repeat such offence in the future. I have 
heard his prayer. However considering the fact that offences of such nature are fast 
rising in our society where such reckless and negligent driving is fast becoming a norm 
jeopardizing not only the life of the driver but also that of countless innocent passengers 
and passerby, I am of the considered opinion that the accused does not deserve the 
benefits of Probation of Offenders Act and a message needs to be sent that such actions 
will not be left unpunished. However considering the fact that this case had dragged for 
five years and the accused who is a young man with no previous criminal record and 
had been appearing regularly, I deem it prudent to sentence the accused Joinal Abedin 
to a fine of Rs. 1000/ for offence punishable under section 279 IPC, Rs. 500/ for offence 
punishable under sec 337 IPC and fine of Rs. 1000/ for offence punishable under section 
338 IPC, in default  imprisonment for a term of three months, two months and four 
months respectively, all the terms shall run concurrently. 

3. The case is disposed of on contest without cost. Furnish a free copy to the accused.



4. The bail bonds of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 31 st day of October, 2016 at 
Hojai.

BiswadeepBaruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1           Sibani Roy

PW2           Mantosh Roy

PW3           Bikram Shill

PW4           Pintu Shill

PW5           Indra Borkakoty

PW6           Taibur Rahman

PW7           Sayed Ahmed

PW8           Pramod Sharma

PW9           Ranjit Sharma

PW10         Abdul Goni

PW11         Dil Bahar

PW12         Bijoy Jaiswal

PW13         Pawan Agarwal

PW14         Dr. Hilal Choudhury

PW15         Nityananda Phukan

WITNESS FOR THE DEFENSE: NONE

EXHIBITS: 

EXHIBIT 1      EJAHAR



EXHIBIT 1(1) SIGNATURE OF PW1

EXHIBIT 2      SEIZURE LIST OF THE 407 VEHICLE

EXHIBIT 2(1) SIGNATURE OF PW7

EXHIBIT 2(2) SIGNATURE OF PW15

EXHIBIT 3      SEIZURE LIST OF MOTORCYCLE

EXHIBIT 3(1) SIGNATURE OF PW8

EXHIBIT 3(2) SIGNATURE OF PW15

EXHIBIT 4      SEIZURE LIST OF TATA MOBILE 

EXHIBIT 4(1) SIGNATURE OF PW8

EXHIBIT 4(2) SIGNATURE OF PW15

EXHIBIT 5      CHARGESHEET

EXHIBIT 5(1) SIGNATURE OF PW15

EXHIBIT 6-12 MEDICAL REPORTS

EXHIBIT 6(1), 7(1), 8(1), 9(1), 10(1), 11(1) and 12(1)    SIGNATURE OF PW14


