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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer
in Charge of the Lanka Police Station by the informant Sri Raham Ali on 17/04/14 to the
effect that on 12/04/14, at about 9 am, the accused persons namely Monir Uddin and
Hasmat Ali called him from his house at Pub Udali and took him to a place in front of
Mukhtawar and assaulted him with dao, sticks and rod. The accused also snatched Rs.
500 from his pocket. When the local public gathered, the informant managed to save
himself as the accused persons had left the scene. 

2. The police upon receipt of the ejahar registered Lanka Police Station case no. 158/2014
under  sections  341/325/379/34  IPC  and  started  investigation  in  the  case.  After
completion of the investigation the police submitted chargesheet against the accused,
Monir Uddin and Hasmat Ali under sec 341/352/34 IPC.



3. The accused persons were called upon to enter trial and after causing their appearance,
the copies of the relevant documents were furnished to the accused. Upon hearing and
on perusal of record, particulars of offence under section 341/352/34 IPC was read over
and explained to the accused persons to which they pleaded not guilty and claimed to
be tried.

4. The prosecution in support of its case examined four witnesses who was the informant;
whereas the defence did not adduce any evidence.

5. The defense case is of total denial as is evident from the statement recorded under
section 313 Cr.P.C.

6. I have heard both the parties. I have heard the learned counsel for the accused persons
who submitted  that  there is  no  material  against  the  accused  persons;  as  such the
accused persons needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for
determination-

(1)Whether  the  accused  person  had  on  12/04/14  at  about  9  a.m  in  front  of
Mukhteshwar,  wrongfully  restrained  the  informant  in  furtherance  of  their
common intention and thereby committed offence punishable under sec 341/34
IPC?

(2)Whether  the  accused  person  had  on  12/04/14  at  about  9  a.m  in  front  of
Mukhteshwar,  used  criminal  force  upon the  informant  in  furtherance of  their
common intention and thereby committed offence punishable under sec 352/34
IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1 & 2:

9. The prosecution examined four witnesses including the victim. The defense did not 
adduce any witnesses.

10.PW1, Raham Ali who is the informant/victim of the case deposed that on the date of 
occurrence at about 9 am, there was a meeting held near his house to settle a dispute 



amongst other people. There was an argument between him and the accused persons 
at the meeting. After the meeting ended, the accused persons confronted him and Monir
Uddin hit him with a dagger on his left eye brow. He sustained a cut injury and there 
was bleeding. After that both the accused persons him him with their hands on my face 
and body. The incident happened near a pond. Abdul Malek, Rustom Ali and Mustaq Ali 
were present on the spot and saw the incident. He stated that he filed the case on the 
same date. Exhibit 1 being the ejahar and Exhibit 1(1) being his signature were proved 
by PW1. 

11.In his cross examination PW1 stated that the ejahar was written as per his instructions 
and he had filed the case on the night of the incident itself. He stated that the incident 
took place at night near the Madrassa. He stated that the incident did not take place 
near the Udali Moktale School. He denied the suggestion that he did not state in his 
ejahar or before the police that that the incident took place in front of the Madrassa and
that he was hit by a dagger by Monir Uddin near his eyes. He denied the suggestion that
the incident did not take place and that he was deposing falsely.

12.PW2, Mushtaq Ali stated that he is a relative of the informant. He stated that the 
incident happened at Pub Udali in front of a Madrassa. He stated that the accused 
persons hit the informant with their hands in the forehead and he sustained a cut wound
and there was bleeding from the right side of the forehead. He was present at the spot 
and saw the incident.

13.In his cross examination, PW2 stated that the incident happened in the field inside the 
compound of the Madrassa. The accused punched the informant. There was pushing 
from both the sides. He admitted that he did not state before the police that there was 
bleeding from the right side of the forehead of the informant. He denied the suggestion 
that he had not witnessed the incident and had deposed falsely in favour of the 
informant who was his relative. 

14.PW3, Saidul Islam stated that he had not seen the incident but heard that there was an 
argument between the accused and the informant at a public meeting in the Madrassa.

15.In his cross examination he stated that he heard about the incident from Monir and he 
was not questioned by the police.



16.PW4, Jadab Chandra Nath is the Investigating Officer of the instant case. He stated that 
the ejahar was lodged on 17/04/14 and the case was registered on the same date. He 
took up the investigation and reached the spot and drew the sketch map and recorded 
the statement of the witnesses. Exhibit 2 being the Charge Sheet and Exhibit 2 (1) being
his signature was proved by PW4.

17.In his cross examination, PW4 stated that the place of occurrence was in a road and not
infront of the Madrassa. He further stated that the informant did not mention in his i61 
statement that he was hit by a dagger near his left eye and that he sustained the injury 
infront of the Madrassa. From 12/04/14 to 17/04/14, there was no G.D. Entry since no 
ejahar was lodged. He denied the suggestion that the ejahar was lodged on the 12 th of 
April 2014. PW4 further stated that PW2 had not mentioned in his 161 statement that 
he saw cut wound and bleeding upon the informant and that the incident happened 
infront of the Madrassa. PW2 had stated in his 161 statement that the incident took 
place in the road infront of his shop. In his cross examination PW1 had mentioned that 
the incident happened near the Madrassa at night. The testimony of the I/O reveals that
the place of occurrence was in a road and not near the Madrassa. PW1 had in his ejahar
mentioned that the incident took place at around 9 am whereas in his cross examination
he mentions that the incident took place at night. Clearly, there is no consistency in the 
version of the informant himself. 

18.DECISION: In analyzing the depositions of all the PWs it is seen PW1 who is the 
informant had stated that after the public meeting ended, the accused persons 
confronted him and Monir Uddin hit him with a dagger on his left eye brow. He 
sustained a cut injury and there was bleeding. After that both the accused persons him 
him with their hands on my face and body. The incident happened near a pond. PW2 
who is his relative had stated that the incident happened infront of the Madrassa and he
saw cut injuries on the right forehead of the informant. Now there is a vast contradiction
between the version of the informant and PW2. PW1 had stated that he had sustained 
cut injuries near his left eye brow caused by a dagger whereas PW2 had nowhere stated
the use of dagger. PW2 stated that the injury was on the right forehead. PW4 who is the
I/O had stated that the informant did not mention in his 161 statement that he was hit 
by a dagger near his left eye and that he sustained the injury infront of the Madrassa 
Regarding the place of occurrence also there is discrepancy. PW1 had stated that the 
incident happened near a pond whereas PW2 stated that the incident happened near 
the Madrassa. PW4 further stated that PW2 had not mentioned in his 161 statement 
that he saw cut wound and bleeding upon the informant and that the incident happened
infront of the Madrassa. PW2 had stated in his 161 statement that the incident took 
place in the road infront of his shop. PW1 had mentioned that he had filed the ejahar on
the night of the incident itself, i.e on 12/04/14 but the bare reading of the ejahar 
coupled with the testimony of PW4 who is the I/O reveals that the ejahar was filed on 
17/04/16 and the delay of five days had not been explained in the ejahar or in the 161 
statement of the informant. 



19.Clearly, there is no corroboration and consistency in the version of PW1 as stated in his 
ejahar and his 161 statement and the evidence adduced in court. PW2 who is the 
supposed eye witness to the incident had also contradicted the PW1 regarding the place
of occurrence and the nature of injury. The evidence of the Investigating Officer, PW4 
had laid thread bare the bunch of lies put forth by both PW1 and PW2. In such 
circumstances, both the points for determination are answered in negative in favour of 
the accused. 

ORDER

1. In view of the discussions made above and the decision reached therein it is held that
the prosecution has failed to prove the charge against the accusedas such the accused
Monir Uddin and Hasmat Ali are held not guilty of the charge under section 341/352/34
IPC and acquitted.

2. The case is disposed of on contest without cost.

3. The bail bonds of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 14th day of July, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1           Raham Ali

PW2           Mushtaq Ali

PW3           Saidul Islam

PW4           Jadab Ch. Nath

WITNESS FOR THE DEFENSE: NONE

EXHIBITS:   

EXHIBIT 1      EJAHAR

EXHIBIT 1(1) SIGNATURE OF PW1

EXHIBIT 2      CHARGE SHEET

EXHIBIT 2(1) SIGNATURE OF PW4


