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IN THE COURT OF THE JUDICIAL MAGISTRATE, FIRST CLASS, HOJAI.

G.R.Case No – 1064/2012.

U/s. 341/294/323/34 I.P.C.

STATE

   Vs.

MAHAMMAD ALI.

ZIABUR RAHMAN.

ABDUS SUBBUR.

.............Accused persons.

PRESENT: SHARIFUDDIN AHMED PATHAN, A.J.S.

Judicial Magistrate, First Class,

Hojai.

For the Prosecution : Learned A.P.P.

For the Defence : S.R. Choudhury. Ld. Advocate.

Offence Explained On : 19/10/13.

Evidence recorded on : 04/12/13, 18/11/14, 21/05/13, 

13/08/15, 10/09/15. 

Argument heard on : 05/10/15, 09/11/15.

Judgment delivered on : 15/12/2015.

JUDGMENT.

1. This is a case u/s 341/294/323/34 IPC wherein the informant- Md. 

Mijabur Rahman has alleged wrongful restraint, abuse and assault causing 

injuries by the accused persons.  

2. The prosecution story in brief is that 03/08/12, at about 03:30 PM, 

when the informant was going on his cycle to the Nilbagan market, the 

accused persons stopped him and abused him suing filthy language and 

also assaulted him causing injuries and took Rs 850/- from his pocket. 

3. The informant lodged an Ejahar at Murajhar P.S which was registered 

as  Murajhar  P.S  Case  No  –  235/2012  u/s  341/325/379/34  I.P.C  and 

investigation was conducted by the I/O.  

4. On the  basis  of  the  ‘Ejahar’  police  started  investigation  and after 

completion  of  investigation  the  police  found  sufficient  materials  and 

submitted  charge-sheet  against  the  accused  persons  u/s  – 
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341/294/323/34  I.P.C  vide  Charge-Sheet  No.  140/2012  dated 

31/08/2012.

5. On  submission  of  the  charge-sheet,  cognizance  of  offence  U/s. 

341/294/323/34  I.P.C  was  taken  against  the  accused  persons  and 

process was issued against the accused persons. During trial  copy was 

furnished  to  the  accused  persons.  Finding  Prima-facie  materials  to 

presume that the accused persons have committed offences punishable 

U/s – 341/294/323/34 I.P.C, the particulars under the aforesaid sections 

on being read over and explained to the accused persons, they pleaded 

not guilty and claimed to be tried. 

6. In the course of  hearing the prosecution examined five witnesses 

including  the  informant  and  the  investigating  officer  of  this  case.  The 

accused persons have been examined u/s 313 Cr.P.C. The defence case is 

of complete denial and moreover, the defence side has declined to adduce 

any evidence.

7. Points for determination:-  

a.i. Whether the accused persons acting in pursuance of 

their  common  intention  had  on  03/08/12,  at  about 

03:30  P.M,  wrongfully  restrained  the  Informant  and 

thereby  committed  offences  punishable  u/s  341/34 

I.P.C? 

a.ii. Whether the accused persons acting in pursuance of 

their  common  intention  had  on  03/08/12,  at  about 

03:30 P.M, abused the informant using filthy language 

and  thereby  committed  offences  punishable  u/s 

294/34 I.P.C?

a.iii. Whether the accused persons acting in pursuance of 

their  common  intention  had  on  03/08/12,  at  about 

03:30  P.M  voluntarily  assaulted  the  informant  and 

caused simple injuries to him and thereby committed 

offences punishable u/s 323/34 I.P.C?

8. Discussion, Decision and Reasons thereof:-   

I have heard arguments from both sides at length and perused the 

Case Record in  its  entirety.  For  the sake of  convenience,  all  the 

points for determination are taken up together for discussion. Let 

me first  put  forth the evidence on record to arrive at  a  definite 

finding on the points for determination framed by me. 

9. The informant – Mijabur Rahman has been examined as P.W.1. 

The P.W.1 has stated that the incident happened about 1 ½ years 
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back (as on 04/12/13), at about 03:00 – 03:30 P.M, while he was 

going  to  the  Nilbagan Market  on  the road.  He has  stated  that 

Abdul Subur asked him to wait and aksed money from him and 

then Abdul Subur caught hold of his cycle’s handle and restrained 

him and called out his brothers – Jiabur, Faizal and Md. Ali and 

then they came out and caught hold of him. He has stated that 

Abdul Subur went inside a nearby house and brought out a spade 

and hit him on his neck and as he swayed his head, the blow fell 

on his forehead near his eyebrow and he had to take four stitches 

on the cut. He has stated that he went to the doctor and he has 

that he had eight hundred rupees in his pocket and he doesnot 

know if the accused took the money or it fell on the spot. He has 

stated that he filed the case later on.

10.  During  his  cross-examination,  the  P.W.1  has  stated  that  he 

doesnot remember after how many days of the incident, the case 

was filed. 

11. Md. Ramiz Uddin, the brother of the Informant has been examined 

as  P.W.2.  He  has  stated  that  about  two  years  back  (as  on 

18/11/14), at about 03:00 – 04:00 P.M, he had heard shouts and 

screams and reached the spot. He has stated that he heard that 

there was a fight between the informant and the accused as the 

Informant had misappropriated money meant for public toilet. 

12. During his cross-examination, the P.W.2 has stated that he didnot 

see the incident and also that the informant and the accused had 

left before he had reached the spot. 

13. Amir Uddin has been examined as P.W.3. He has stated that he 

doesnot know anything about the incident and stays at Mumbai 

and visits his house every 2 – 3 years. 

14. The cross-examination of the P.W.2 was declined by the defence 

side. 

15. Dr. Sofiqur Rahman has been examined as P.W.4. He has stated 

that  on  03/08/12,  he  had  examined  Mijabur  Rahman,  i.e.  the 

informant and found multiple bruises on his left hand and back. 

He has stated that he had opined that the injury was simple and 

fresh and caused by blunt object. 

16. During his cross-examination, the P.W.4 has stated that the injury 

sustained by the victim can be caused by falling on hard surface. 

17. Lakheswar Deori, the investigating officer of this case has been 

examined  as  P.W.5.  He  has  stated  that  on  06/08/12,  he  was 

handed over the charge of investigation of this case and on taking 
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charge, he visited the place of occurrence, recorded statement of 

witnesses  and  drew  the  sketch  map.  He  has  stated  that  on 

completion,  the  chargesheet  was  filed  against  the  accused 

persons. 

18. During his cross-examination, the P.W.5 has stated that the date 

of occurrence was 03/08/12 and the case was filed on 06/08/12. 

He has admitted that the P.W.1 didnot state before him that the 

accused had stopped him while he was going to the market and 

demanded money from him and that Subur had caught hold of his 

cycle  and  called  the  other  two  accused  and  after  that  Subur 

brought out a spade and hit him and he sustained injuries on his 

forehead and had to take four stitches on it. 

19. From the evidence recorded above,  it  is  seen that  none of  the 

witnesses  barring  the  informant  has  incriminated  the  accused 

persons. The P.W.2 has merely stated about a fight between the 

informant and the accused owing to the misappropriation of funds 

by the accused meant for public toilet. 

20. Thus  it  is  seen  that  the  evidence  of  the  P.W.1  assumes  more 

significance. The P.W.1 though has stated in his evidence about 

the accused Subur holding his cycle and calling the other accused 

and then hitting him with a spade, he has failed to mention about 

it in his statement to the Police and hence the statements made in 

court would be an improvement upon his earlier statement and 

hence inadmissible in evidence, which takes away the main thrust 

of the case as the principal part of the incident as alleged by the 

informant in his evidence was omitted by him while his statement 

was recorded by the investigating officer. 

21. The lack of any supporting evidence also weakens the case of the 

prosecution.  The  P.W.2  has  stated  that  the  incident  happened 

owing  to  the  informant  misappropriating  the  money meant  for 

public toilet and the same has been argued by the learned defence 

counsel, wherein, he has stated that as the accused opposed the 

aforesaid misappropriation, the informant has filed a false case to 

harass the accused persons. This seems to be the reason for the 

incident and the suggestion was denied by the informant during 

his cross-examination. 

22. There has been a delay of three days in the filing of this case and 

the delay has not been explained by the informant, which makes 

his  case  all  the  more  doubtful  given  the  lack  of  supporting 
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evidence  from  any  other  witness  and  the  inconsistencies  and 

improvements in the evidence of the informant. 

23. Thus  in  view  of  the  above  discussion,  it  is  found  that  the 

prosecution  has  failed  to  prove  its  case  against  the  accused 

beyond  reasonable  doubt  and  hence  they  are  entitled  to  be 

acquitted from this case. 

24. The  bail-bonds  executed  in  favour  of  the  accused  persons  are 

extended for a further period of Six months from this date. 

25. Pronounced by me in this open Court, this 15th day of December, 

2015 and given under my hand and seal of this Court.

              

Sharif Uddin Ahmed Pathan
Judicial Magistrate, First Class.
 Hojai, Nagaon.
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APPENDIX

PROSECUTION EXHIBITS 
1. Ext-1 - Ejahar.
2. Ext-1(1) - Signature of the Informant.
3. Ext-2 - Medical Report.
4. Ext-2(1) - Signature of the M/O.
5. Ext-3 - Sketch Map.
6. Ext-3(1) - Signature of the I/O.
7. Ext-4 - Chargesheet.
8. Ext-4(1) - Signature of the I/O.

DEFENCE EXHIBITS.

None.

PROSECUTION WITNESSES.

1. Mijabur Rahman.
2. Md. Ramiz Uddin.
3. Amir Uddin.
4. Dr. Sofiqur Rahman.
5. Lakheswar Deori.

DEFENCE WITNESSES.
NONE
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