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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in Charge of the Kaki Police Station by the informant Must. Minara Begum on 23/9/07 to 
the  effect  that  on  15/09/07  at  around  8  a.m.  accused  Tajuddin  and  Makai  Miyan 
trespassed into her house and started taking away wood lying in her courtyard and 
when the informant  objected she  was showered with blows and kicks  and accused 
Tajuddin also gave a blow on her back which resulted in grievous injury to her.

2. The police upon receipt of the ejahar registered Kaki Police Station case no. 85/2007 
under  sections  447/325/323/34  IPC  and  started  investigation  in  the  case.  After 
completion of the investigation the police submitted chargesheet against the accused 
persons namely Md. Tajuddin and Makai Miyan under sec 447/354/34 IPC.



3. The accused persons were called upon to enter trial and after causing their appearance 
the copies of the relevant documents were furnished to the accused. Upon hearing and 
on perusal of record particulars of offence under section 447/354/34 IPC were explained 
to the accused persons to which they pleaded not guilty and claimed to be tried. During 
the course of the trial accused Makai Miyan expired and the case against him stood 
abated while it proceeded against the remaining accused, Md. Tajuddin.

4. The prosecution in support of its case examined five witnesses whereas the defence did 
not adduce any evidence.

5. The defence case is of total denial as is evident from the statement of the accused, 
recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused; as such the accused person 
should be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused had on 15/09/06 at around 8 a.m., trespassed into the 
house of the informant and thereby committed offence punishable under section 
447 IPC?

(2)Whether the accused had on 15/01/06 at around 8 a.m., tried to outrage the 
modesty  of  the  informant,  Minara  Begum  and  thereby  committed  offence 
punishable under section 354 IPC? 

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION:

9. I  have  taken up  both  the  points  for  determination  together  to  arrive  at  a  definite 
conclusion.

10.The prosecution has examined five witnesses in support of its case. The defence had 
adduced no witnesses. 



11.The PW1, Minara Begum is the informant. She stated that on the day of occurrence, the 
accused had trespassed into her courtyard and were collecting wood lying there. When 
she objected to this activity, accused Tajuddin chased her inside the house and hit her 
with an iron rod resulting in a cut injury in her back. She got herself treated in the Lanka 
Hospital.

12.During  his  cross  examination,  PW1 admitted  that  she  had  lodged  the  Ejahar  after 
around ten days of the incident.

13.PW2,  Ali  Hussain  is  the  husband  of  the  informant.  He  stated  that  at  the  time  of 
occurrence he was not present and Ratneshwar Bora informed him that someone had 
assaulted his wife. When he returned home he was told that his wife had gone to the 
Thana.  He  went  there and found his  wife  there who narrated to  him that  accused 
Tajuddin had assaulted her with a dao.

14.In his cross examination, PW2 stated that the Ejahar was filed on the day of occurrence 
itself.

15.PW3, Zakir Hussain is the son of the informant. In his deposition he stated that on the 
day of occurrence, the accused was cutting berry tree branches from their house and 
PW3 objected to it, he was threatened. When his mother came out and tried to prevent 
the accused, she was chased inside the house and assaulted with a dao resulting in cut 
injuries on her leg and back.

16.In his cross examination, PW3 stated that the incident occurred at around 12 noon. 
Moreover he stated that the Ejahar was lodged on the day of the incident.

17.PW4, Laila Begum in her deposition stated that she had not witnessed the incident but 
had heard that some ‘maar-pit’ had taken place.

18.PW5, Md. Akbar Ali stated that the incident occurred around 8 a.m. He did not witness 
the incident but the informant told him that the accused had beaten her up and showed 
him swollen injury on her back.

19.In analyzing the evidences adduced by the prosecution, it is seen that only PW1 is the 
informant victim and PW3 is the eyewitness. PW2 was not present at the time of 
occurrence and had later come to know that there was a fight with the accused persons. 
PW4 and PW5 are heresay evidence at best since they had not witnessed the incident 
and heard from the informant that she was assaulted by the accused. PW1, Minara 
Begum had stated that the incident took place at around 8 a.m., whereas PW3 who 
claims to be the eye witness stated that the incident occurred at 12 noon. PW1 had 



stated that the accused had assaulted her with an iron rod in her back resulting in cut 
injuries. PW3 on the other hand stated that the accused had assaulted PW1 with a dao. 
Furthermore, PW1 stated that she sustained cut injuries in her back but PW5 who said 
he had seen the injuries of PW1, claimed that PW1 sustained swollen injury on her back 
and not cut injuries. In addition to the contradictions already pointed out, PW1 had 
admitted that the Ejahar was lodged after about ten days of the incident whereas PW2 
and PW3 had maintained that the Ejahar was filed on the date of occurrence itself. As 
per the record available, it is seen that the date of alleged incident is 15/09/07 and the 
date of filing of Ejahar is 23/09/07. A delay of eight days had taken place in filing the 
Ejahar and the informant could not explain the delay.

20.The contradictions in the versions PW1 and PW3 are glaring. There is inconsistency and 
contradiction with regard to the time of occurrence as well as of the date of filing the 
Ejahar. The inherent contradiction and inconsistency in the versions of both these 
witnesses render their statement untrustworthy. The M/O and the I/O have also not 
been produced as witnesses and their absence has left a void in filling up the claims of 
the prosecution side. 

21.DECISION:   In light of the above discussion it is held that the prosecution has not been 
able to establish that the accused person had trespassed in the house of the informant,  
had tried to outrage the modesty of t the informant.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to establish the charges against the accused; as such accused 
Md. Tajuddin is acquitted of charge under section 447/354 IPC. 

2. The case is disposed of on contest without cost.

          Given under my hand and the seal of this court on this the 16th day of April, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1                  MINARA BEGUM

PW2                  ALI HUSSAIN

PW3                  ZAKIR HUSSAIN

PW4                  LAILA HUSSAIN

PW5                 AKBAR ALI

WITNESS FOR THE DEFENSE: NONE


