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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in  Charge  of  the  Doboka  Police  Station  by  the  informant  Must.  Parbina  Begum on 
24/01/14 to the effect that she was married to accused Anisul Haque on 04/05/11 as 
per Islamic rites and started to co-habit with the accused as husband and wife. After a 
few months of marriage, the accused Giasuddin in conspiracy with the other accused, 
namely Muslim Uddin and Asma Begum started physically torturing the informant with 
an unlawful demand of Rs. 50,000/ and a motorcycle from the paternal house of the 
informant. The informant’s father paid Rs. 10,000/ to the accused but could not meet 
the rest  of  the demand following which the informant was tortured even more. On 
04/08/13, the accused drove the informant out of her matrimonial house and since then 
she has been residing at her parental house.



2. The police upon receipt of the ejahar registered Lanka Police Station case no. 32/2014 
u/s  498(A)  of  IPC  and  started  investigation  in  the  case.  After  completion  of  the 
investigation the police submitted charge sheet against the accused, Anisul Haque and 
Muslim Uddin under sec 498(A)/34 of IPC.

3. The accused persons were called  upon to  enter  trial  and copies  of  all  the relevant 
documents  were furnished to them. Upon hearing and on perusal  of  record,  formal 
charge under sec 498(A)/34 of IPC was framed against the accused which was read over 
and explained to the accused to which they pleaded not guilty and claimed to be tried.

4. The prosecution in support of its case examined four witnesses including the informant; 
whereas the defense did not adduce any evidence.

5. The defense case is of total denial as is evident from the statement of defense recorded 
under sec 313 of Cr. P. C.

6. I have heard both the parties. I have heard the learned counsel for the accused persons 
who submitted that there is no material against the accused; as such the accused needs 
to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused persons being the husband and the father-in-law of the 
informant, Parbina Begum respectively, subjected her to cruelty with an unlawful 
demand  of  Rs.  50,000/  and  a  motorcycle,  in  furtherance  of  their  common 
intention  and  thereby  committed  offence  punishable  under  sec  498(A)/34  of 
IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1:

9. The prosecution in support of its case examined four witnesses including the informant; 
whereas the defense did not adduce any evidence.



10.PW1- Parbina Begum stated that she was the informant and accused Anisul Hoque was 
her husband and accused Muslim Ali was her father-in-law. She was married to Anisul 
Hoque  on 04-05-2011 as  per  Islamic  rites.  Around  06 months  went  well  after  that 
accused Anisul started demanding Rs.50,000/- and a motorcycle from her family and 
started  to  torture  her  when  her  family  fail  to  made  the  demand.  Her  father  paid 
Rs.10,000/- to the accused after that accused Anisul Hoque, Muslim Ali and her mother-
in-law Asma Khatoon continued to mentally and physically torture her and drove her out 
of the matrimonial house. The daughter/ Ayesha Siddika was born to the informant and 
when her husband was working outside the state, her father-in-law and mother-in-law 
assaulted her and drove her out of her matrimonial house but kept her daughter with 
them. (Later on, she deposed that it was 04-08-2013 and not 04-08-2011)  She stated 
that the local elders tried to compromise the matter but the accused didn't follow the 
terms of the compromised and she had to file the case. Ext.1 being the ejahar and 
Ext.1(1) and 1(2) being her signatures was proved by the PW1.

11.In her cross-examination, PW1 stated that she file the case one week after she was 
driven out from the house. The incident occurred on 04-08-2013, she admitted that she 
didn't know the name of the neighbors of her husband. She also stated that she stayed 
at her matrimonial house for around 06 months. She stated that she didn't stay with her  
husband being the first 06 months of her marriage. She admitted that she filed the case 
on 29-11-2013 whereas her marriage had taken place on 04-05-2011.

 

12.PW2/ Md. Zamal Ahmed stated that he knew the informant and he was the neighbor of 
the accused. He stated that after the marriage of the informant she wanted to study. 
After  around  05  months  of  her  marriage  accused/  Muslim Uddin  told  him that  the 
informant was staying in her paternal house. PW2 stated that he asked the father of the 
informant why she was staying with him and her father told him that she had a fight  
with her in-laws and he would send her back only if the village elders intervened. PW2 
then along with the Sarkari  Gaonbura made the bichar  and after  compromising the 
matter  sent  the  informant  to  her  matrimonial  house  but  he  later  heard  that  after 
sometime the informant was again staying at her father's house and this time she had 
file a case against the accused.

13.In the cross-examination,  PW2 stated that  at  the time when the informant  left  her 
matrimonial house for the last time, accused Anisul was working in Kerala. He stated 



that  the informant's  family  had never informed him that  the accused side had ever 
demanded dowry from them.

14.PW3/ Ataur Rahman stated that he knew the accused and the informant's family. He 
stated that after some months of the marriage of the informant the father of accused 
Anisul informed him that the informant was staying away from her matrimonial house 
and that he along with the village elders went and met the informant's family and called 
a bichar where the matter was compromised and the informant was asked to go to her  
matrimonial house. The informant went back but later PW3 heard that she was again 
staying at her paternal house. PW3 stated that she didn't know why the informant was 
unhappy at her matrimonial house and why she came back to her father's house.

 

15.In  his  cross-examination,  PW3  stated  that  the  accused  persons  used  to  bear  the 
educational expenses of the informant who were studying after marriage. He stated that 
the informant's family never gave any bichar to the villagers. It was always the accused 
who took the initiative to bring the informant back.

16.PW4/ Abdur Rahman stated that he knew both the informant and the accused and that  
the  informant  was  married  to  accused  Anisul  in  the  year-2011.  He  stated  that  the 
informant and the accused stayed together for about 01 year but after that there was a 
fight between the informant and the accused. There was a bichar and after that both 
the informant and Anisul again started living together. Later, informant fled away from 
her matrimonial house and this happened two or three times. PW4 stated that he didn't  
know the reason of the fight.

17.DECISION:   In analyzing the depositions of the Prosecution Evidence, it is seen PW1 who 
is  the informant has stated  that post her marriage to the accused Anisul,  she was 
tortured  both  mentally  and physically  when her  parents  were not  able  to  fulfill  the 
demand of Rs. 50,000/ and a motorcycle of the accused. PW1 stated that her family had 
approached the village elders for a bichar but the accused persons did not pay any 
heed.  Though the informant in  her  cross  examination stated that  she had filed  the 
instant  case after  one week of  her  coming to  her  paternal  house,  however,  a bare 
perusal of the ejahar reveals that it  was almost after three months that this instant 



ejahar was lodged. The delay is nowhere explained by the Prosecution. The informant 
admitted in her cross examination that when she was driven out of her matrimonial 
house, the accused Anisul was working at Kerala, a fact that was very conveniently not 
mentioned by the informant  in  her  ejahar.  PW2, PW3 and PW4 are all  independent 
witnesses who are the co-villagers of the informant and the accused. Though they are 
aware that the informant was staying at her paternal house but none of them knew the 
reason  for  the  separation.  I  find  it  strange  that  the  family  of  the  informant  never 
deemed it necessary to share the plight of their daughter with any of the local villagers.  
PW1 had claimed that her family had tried to settle the matter at a local ‘bichar’ but the  
accused side did not pay any attention. However, this statement has been falsified by 
the statement of PW3 who categorically stated that it was always the accused side who 
tried  to  initiate  a  bichar  to  bring back the informant.  PW3 also  stated in  his  cross 
examination  that  the  accused  side  was  bearing  the  educational  expenses  of  the 
informant who was pursuing her studies post her marriage. This narrative clearly does 
not fit with the picture of the accused as ever demanding and cruel family as presented 
by the informant.  Clearly,  there is  no corroboration of  the informant’s  side of  story. 
There  is  no  reason  to  doubt  the  evidence  of  PW2,  PW3  and  PW4  who  are  all 
independent witnesses. In fact, their testimonies have severely dented the credibility of 
the  informant.  Considering  all  the  evidences  in  totality,  I  do  not  find  any  shred  of 
evidence against the accused persons and accordingly, the point for determination is 
answered in negative, in favour of the accused persons. 

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused; as such the accused 
Anisul  Haque  and  Muslim  Uddin  are  held  not  guilty  of  the  charge  under  section 
498(A)/34 of IPC and acquitted.

2. The case is disposed of on contest without cost.

3. The bail bonds of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 16 th day of December, 2016 
at Hojai.

BiswadeepBaruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1           PARBINA BEGUM

PW2           JAMAL AHMED

PW3           ATA-UR-RAHMAN

PW4           ABDUR RAHMAN

WITNESS FOR THE DEFENSE: NONE

EXHIBITS:  

EXHIBIT1          EJAHAR

EXHIBIT1 (1)    SIGNATURE OF PW1

EXHIBIT1 (2)    SIGNATURE OF PW1


