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JUDGMENT

1. The prosecution in this case was launched by the lodging of a ejahar with the Officer in 
Charge of Lanka Police Station on 04/06/09 by the informant/victim Smt. Renu Kaur to 
the effect that on 04/06/09 at around 10.30 a.m., the informant saw that accused Prem 
Singh and Manohar Singh destroying her bamboo fencing by burning it with Kerosene 
and  when  she  tried  to  obstruct  the  accused  persons,  she  was  beaten  up  and  the 
accused tore open her blouse. The accused persons also abused the informant in a filthy 
language.

2. The  police  upon  receipt  of  the  complaint  registered  Lanka  Police  Station  case  no. 
72/2009 under sections 448/427/354/294/34 IPC and started investigation in the case. 
After  completion  of  the  investigation  the  police  submitted  chargesheet  against  the 
accused Prem Singh and Manohar Singh under sec 447/427/354/294/34 IPC.



3. The accused persons were called upon to enter trial and after causing their appearance 
the copies of the relevant documents were furnished to the accused. Upon hearing and 
on perusal of record, particulars of offence under section 447/427/354/294/34 IPC were 
were read over  and explained to the accused to which they pleaded not guilty and 
claimed to be tried.

4. The prosecution in support of its case examined three witnesses whereas the defence 
did not adduce any evidence.

5. The defence case is of total denial  as is evident from the statement of the accused 
persons, recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused; as such the accused should be 
acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused persons in furtherance of their common intention, had on 
04/06/09 at about 10.30 a.m. trespassed in to the land of the informant and 
thereby committed offence punishable under section 447/34 IPC?

(2)Whether the accused persons in furtherance of their common intention, had on 
04/06/09 at about 10.30 a.m. bamboo fencing of the informant by burning it 
with Kerosene and caused damage to the amount of fifty rupees or more and 
thereby committed offence punishable u/s 427/34 IPC?

(3)Whether the accused persons in furtherance of their common intention, had on 
04/06/09  at  about  10.30  a.m.  outraged  the  modesty  of  the  informant  and 
thereby committed offence punishable under section 354/34 IPC?

(4)Whether the accused persons in furtherance of their common intention, had on 
04/06/09 at about 10.30 a.m. abused the informant in a filthy language and 
thereby committed offence punishable under section 294/34 IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:



POINT FOR DETERMINATION 1, 2 & 3:

9. I  have  taken  up  all  the  points  for  determination  together  to  arrive  at  a  definite 
conclusion.

10.The  prosecution  has  examined  three  witnesses  in  support  of  its  case  whereas  the 
defence had adduced none. 

11.The PW1, Renu Kaur is the informant. In her deposition, PW1 stated that on the date of 
occurrence, her neighbor Bhabesh Das informed her that the accused persons Prem 
Singh and Manohar Singh were destroying her bamboo fencing. The fencing was located 
at the land belonging to her father in law Sadhu Singh and was in the possession of her 
family. When PW1 reached the spot PW1 saw that accused Prem Singh and Manohar 
Singh were destroying her bamboo fencing by burning it with Kerosene and when she 
tried to obstruct the accused persons, she was beaten up with beltand the accused tore 
open her blouse. The accused persons also abused the informant in a filthy language.

12.In his cross examination PW1 stated that the land was disputed and the accused Prem 
Singh was claiming the land as his own. There were many civil cases pending in the 
court and before the Revenue Board regarding the same. She admitted that when the 
police arrived at the spot, no burnt items were seized from the spot. She further 
admitted that at the time of occurrence, there was no one around who had witnessed 
the incident. She denied the suggestion that she had not mentioned to the police that 
Bhabesh Das had informed her of the incident and that the accused had not assaulted 
her with a belt. She denied the suggestion that no such incident had taken place.

13.PW2 Mujibur Rahman testified that he knew both the informant and the accused 
persons. He stated that at around 1.30 p.m. he was passing through Lanka Forest Gate 
area. He saw the informant crying that saying that accused Prem Singh had destroyed 
her fencing.

 
14.In his cross examination PW2 stated he had not seen who had destroyed the bamboo 

fencing of the informant. He further stated that he had not seen anything burning at the 
place of occurrence. 

15.PW3, Jun Hazarika stated that he knew both the informant and the accused persons. He 
stated that on the day of occurrence, at around 1.30 p.m., the son of the informant, 
Gobind Singh informed him that there was some conflict regarding his mother’s land and 
asked him to come with him. PW3 reached the place of occurrence he saw the informant 
who was his aunt crying. When he asked her the reason, informant told him that 
accused Prem Singh and Manohar Singh had torn her blouse, pushe her and burnt her 
fence.

16.In his cross examination PW3 admitted that there was a land dispute between the 
informant and the accused persons. He admitted that he had not witnessed the incident 



himself. He denied the suggestion that he had not mentioned before the police that 
Gobind Singh had informed him of the incident and that the informant had told him that 
the accused persons had torn her blouse and burnt her fence.

17.In analyzing the depositions of all the witnesses it is found that PW1 who is the 
informant had admitted that there was a land dispute with the accused persons relating 
to the place of occurrence and many civil suits were pending before the court and 
Revenue Board. She further admitted that when the police reached the place of 
occurrence, no burnt substances were recovered from the place of occurrence. The 
evidence of PW2 and PW3 are heresay evidence since neither of them had seen the 
incident and only heard about it from the informant. PW2 however in his cross 
examination had stated that when he reached the place of occurrence, he had not 
witnessed anything burning there.

18.The evidence of PW1 on its own is insufficient to bring home the charge leveled against 
the accused persons. The very fact that the informant and the accused persons are 
involved in lengthy civil suits with regard to the disputed land. This gives her an ulterior 
motive to bring criminal allegations against the accused persons. In her own testimony, 
PW1 had stated that the police did not recover any burnt substances on the place of 
occurrence. PW2 also stated that he had not witnessed anything burning at the place of 
occurrence. All these facts raise serious questions into the authenticity of the allegations 
by the informant. The prosecution had not adduced the evidence of the so called ‘eye 
witness’ Bhabesh Das who had first witnessed the incident and had supposedly informed 
the informant. In his absence, there is no credibility to the evidence of the informant 
alone. 
 

19.DECISION:    It must be remembered that evidence that is beyond reasonable doubt is 
the standard of evidence required to validate a criminal conviction in our adversarial 
legal system. The prosecution bears the burden of proof and is required to prove their 
version of events to this standard. This means that the proposition being presented by 
the prosecution must be proven to the extent that there could be no”reasonable doubt” 
in the mind of a “reasonable person” that the accused is guilty. In the instant case only 
PW1 who is informant had seen the incident. There are no other witnesses who had 
seen anything. PW2 and PW3 are hearsay and their evidence is inadmissible. The 
evidence adduced by the prosecution is grossly insufficient to bring home the charges 
leveled against the accused persons.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to establish the charges leveled against the accused Prem 
Singh and Manohar Singh; as such the accused Prem Singh and Manohar Singh are held 
not guilty of the charge under section 447/427/354/294/34 IPC and acquitted.

2. The case is disposed of on contest without cost.

          Given under my hand and the seal of this court on this the 17th day of May, 2016 at 
Hojai.



Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR PROSECUTION:

PW1      RENU KAUR

PW2      MUJIBUR RAHMAN

PW3      JUN HAZARIKA

WITNESS FOR DEFENSE: NONE

EXHIBITS: NONE


