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IN THE COURT OF THE JUDICIAL MAGISTRATE, FIRST CLASS, HOJAI.

G.R.Case No – 684/2013.

                                                     U/s. 429/294/506 I.P.C.

STATE

   Vs.

SAMS UDDIN.

............. Accused Person.

PRESENT: SHARIFUDDIN AHMED PATHAN, A.J.S.

Judicial Magistrate, First Class,

Hojai.

For the Prosecution : Learned A.P.P.

For the Defence : S.U. Choudhury. Ld. Advocate.

Charge Explained On : 03/01/2014.

Evidence recorded on : 17/08/2015.

Argument heard on : 17/08/2015.

Judgment delivered on : 17/08/2015.

JUDGMENT.

1. This is a case u/s 429/294/56IPC wherein the informant- Md. Basir 

Uddin has alleged mischief, abuse and intimidation by the accused person.

2. The prosecution story in brief is that on 26/05/2013, at about 05:30 

A.M, the accused person hit the horse of the informant with a dao on its 

leg resulting in injury and bleeding from the legs and when the informant 

raised an alarm, the accused person threatened to cut his neck with the 

dao. 

3. The informant lodged an Ejahar at Murajhar P.S which was registered 

as Murajhar  P.S Case No-  95/2013 u/s 429 IPC and investigation was 

conducted by the I/O.  

4. On the  basis  of  the  ‘Ejahar’  police  started  investigation  and after 

completion  of  investigation  the  police  found  sufficient  materials  and 

submitted  charge-sheet  against  the accused  person U/s-  429/294/506 

I.P.C. vide Charge-Sheet No. 60/2013 dated 31/05/2013.

5. On  submission  of  the  charge-sheet,  cognizance  of  offence  U/s. 

429/294/506 I.P.C, was taken against the accused person and process 

was issued against the accused person. During trial copy was furnished to 

the accused person.  Finding Prima-facie  materials  to presume that  the 

accused person has committed offences punishable U/s - 429/294/506 

I.P.C, the charge under the aforementioned sections was framed and on 

being  read  over  and  explained  to  the  accused  person,  he  pleaded  not 

guilty and claimed to be tried. 
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6. In the course of hearing the prosecution examined the informant- 

Md. Bashir Uddin as P.W.1. Since no incriminating materials were found in 

the primary evidence of  the Informant/victim,  the Ld A.P.P prayed for 

closing prosecution evidence. The accused person was examined U/s. 313 

Cr.P.C. Moreover, defence side declined to adduce any evidence.

7. Points for determination:-  

Whether  the  accused  person  had  on  26/05/2013  at  about 

05:30 A.M, hit the horse of the Informant with a dao on its leg and 

injured it and also abused him using filthy language and threatened 

him  and  thereby  committed  the  offences  punishable  U/s. 

429/294/506 I.P.C?

8. Discussion, Decision and Reasons thereof:-   

Heard arguments of both sides. Perused the Case Record. My 

findings are as follows:-

9. The informant – Bashir Uddin has been examined as P.W.1. The 

informant  has  specifically  stated  in  his  evidence  as  P.W.1  that 

about two years back, at about 05:30 A.M, he found his horse in 

an injured state near the house of the accused, wherein, its legs 

had  been  cut  and  there  was  bleeding.  He  has  stated  that  he 

suspected  the  accused  to  have  cut  the  legs  of  the  horse  and 

lodged the case on the basis of anger.

10.  During  his  cross-examination,  the  P.W.1  has  deposed  that  he 

didnot see who cut the legs of the horse and further that the case 

against the accused was based on suspicion. He has stated further 

that  as  the  accused  are  his  co-villagers,  he  bears  no  grudge 

against the accused.  

11. From the  evidence  recorded  above,  it  is  seen  that  there  is  no 

incriminating material against the accused at all.  The informant 

had filed the case against the accused on the basis of suspicion as 

his  horse  was  found  near  his  house  in  an  injured  state.  No 

previous enmity or likewise to explain such a conduct on the part 

of the accused has been brought on record. Merely because the 

animal was found in n inured state near the house of the accused, 

he cannot be held liable without any direct evidence to prove his 

guilt. No such evidence is available and in the absence of it, the 

accused is entitled to acquittal.  

12. Now the said informant is the main witness to the alleged crime 

and he has not incriminated the accused person to the crime. In 

the light of the above discussion, in my considered opinion, the 
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prosecution has thus failed to prove the case against the accused 

person.

ORDER

Hence  considering  the  above  discussions,  the  accused  person  is 

found  not  guilty  of  the  alleged  crimes  and  he  is  accordingly 

acquitted.  

13. Pronounced by me in this open Court, this 17th day of August, 2015 

and given under my hand and seal of this Court.

              

Sharif Uddin Ahmed Pathan

Judicial Magistrate, First Class.
 Hojai, Nagaon.
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APPENDIX

PROSECUTION EXHIBITS 

None.

DEFENCE EXHIBITS

 None.

PROSECUTION WITNESSES

1. Md. Basir Uddin.

DEFENCE WITNESSES

NONE
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