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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in Charge of the Murajhar Police Station by the informant Sri. Tuni Ram Neog, S.I. of 
Howraghat P.S. on 04/03/10 to the effect that on the instant date at about 6 p.m., the  
informant along with Purna Jyoti Kalita, O.C. Howraghat P.S. were conducting search 
operation in connection with H.G.T. P.S. 09/10 u/s 379. When they reached Debosthan 
Bazar,  accused  Babul  Choudhury  along  with  about  50  of  his  associates  wrongfully 
restrained the informant and the accompanying police personal and obstructed them 
from from performing their  duty.  The accused then pelted stones at  the police and 
someone from amongst his group attacked Purna Jyoti Kalita with sharp weapon causing 
grievous injury on his head.

2. The  police  upon  receipt  of  the  ejahar  registered  Murajhar  Police  Station  case  no. 
19/2010 u/s 143/341/353/333/338/326 of  IPC and started investigation in  the case. 



After  completion  of  the  investigation  the  police  submitted  chargesheet  against  the 
accused, Babul Choudhury @ Hussain Ahmed Choudhury u/s 341/353/336 of IPC.

3. The accused was called upon to enter trial and copies of all the relevant documents 
were furnished to him. Upon hearing and on perusal of record, particulars of offence 
under section 341/353/336 of IPC was read over and explained to the accused to which 
he pleaded not guilty and claimed to be tried.

4. The  prosecution  in  support  of  its  case  examined  three  witnesses.  The  informant 
remained conspicuous by his  absence despite  repeated efforts  to summon him;  the 
defense did not adduce any evidence.

5. The defense case is of total denial as is evident from the statement of defense of the 
accused recorded under sec 313 of Cr. P. C.

6. I have heard both the parties. I have heard the learned counsel for the accused persons 
who submitted that there is no material against the accused; as such the accused needs 
to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

1) Whether  the  accused  had  on  04/03/10  at  about  6  p.m.  at  Debosthan  Bazar, 
wrongfully  restrained  the  informant  and  the  accompanying  Police  Officials  of 
Howraghat P.S. and thereby committed offence punishable under sec 341 of IPC?

2) Whether  the  accused  had  on  04/03/10  at  about  6  p.m.  at  Debosthan  Bazar, 
obstructed the informant and others from performing their official duties and thereby 
committed offence punishable under sec 353 of IPC?

3) Whether the accused had on 04/03/10 at about 6 p.m. at Debosthan Bazar, acted 
rashly  and  negligently  and  endangered  the  life  and  public  safety  of  others  and 
thereby committed offence punishable under section 336 of IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1:



9. The prosecution examined one three witnesses. The informant did not appear despite 
repeated process. The defense did not adduce any witnesses.

10.PW1, Md. Jinnat Ali stated that on the date of occurrence, i.e. 04/03/10 he was working  
as a Constable at Debosthan Outpost under Murajhar P.S. He stated that on that date, 
the informant who was an S.I. at Howraghat P.S. had come to Debosthan Outpost and 
asked the A.S.I. Gopal Chandra Nath to provide a police personnel and the concerned 
A.S.I. had assigned PW1 to assist the informant. After that the informant along with 
other  battalion  staff  went  to  Debosthan  market.  The  O.C.  Howraghat  was  already 
standing there. The informant had gone to seize iron poles used for building bridges. 
There the public  obstructed the police party and assaulted the O.C.  Howraghat.  He 
stated that a person named Shariful had taken a stone and obstructed the police and 
this  led to the incident.  PW1 then called for reinforcement and the group was later 
saved.

11.In his cross examination, PW1 stated that the iron poles were lying on the road near the 
shop of Abdul  Mannan. There were about 500-600 members of the public who had 
gathered on the spot.

12.PW2, Samsul Haque stated that he did not know the informant but knew the accused. 
He stated that on the date of occurrence, he was going home with Taibur Rahman in his  
bike. The police had seized some iron poles at Debosthan market and had obtained his 
and Taibur’s signature as witnesses. PW2 then left for his house. He stated that later he 
heard that there was some fight between the police and the locals at Debosthan Market. 

13.PW3, Taibur Rahman stated that on the date of occurrence, Police from Howraghat had 
seized some iron poles from near the shop of Abdul Mannan and he had signed as a  
seizure witness. He stated that later he heard that there was some fight between the 
police and the locals at Debosthan Market.

14.DECISION:   In analyzing the depositions of the Prosecution Evidence, it is seen that the 
informant did not appear in this case to adduce his evidence despite repeated process. 
PW1 is an eyewitness to the incident and had accompanied the police party along with 
the informant to the place of occurrence. PW1 had stated that when he reached the 
spot, a large number of local people had obstructed the police from seizing the iron 
poles and someone from the public had assaulted the O.C. of Howrahat P.S. He had 
categorically  stated  that  it  was  Sariful  who  had  started  the  whole  fiasco  by  first 
obstructing the police  personnel  with a stone.  PW1 had not  named the accused or 
incriminated the accused in any manner. PW2 and PW3 had not witnessed the incident. 



Hence,  considering  the  evidence  of  the  Prosecution  in  totality,  all  the  points  of 
determination is answered in negative, in favour of the accused.

ORDER

1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused; the Prosecution 
witnesses have not and incriminated the accused in any manner; as such the accused 
Babul Choudhury @ Hussain Ahmed Choudhury is held not guilty of the charge under 
section 341/353/336 of IPC and acquitted.

2. The case is disposed of on contest without cost.

3. The bail bonds of the accused stands extended for a period of six months.

          Given under my hand and the seal of this court on this the 17 th day of December, 2016 
at Hojai.

BiswadeepBaruah,
Judicial Magistrate First Class, Hojai.



APPENDIX:

WITNESS FOR THE PROSECUTION:

PW1              MD. JINNAT ALI

PW2              SAMSUL HAQUE

PW3              TAIBUR RAHMAN

WITNESS FOR THE DEFENSE: NONE

EXHIBITS:     NONE


