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JUDGMENT

1. The prosecution in this case was launched by the lodging of the ejahar with the Officer  
in Charge of the Lanka Police Station by the informant Md. Hari Kishan Chauhan on 
29/07/11 to the effect that on 28/07/11 the accused persons namely, Jangilal Chauhan, 
Prabhu Chauhan, Prem Chand Chauhan, Sambhu Chauhan and Dharmendra Chauhan 
had trespassed into the paddy field belonging to the informant armed with sticks  and 
had assaulted Geeta Kumari and Kusum Kumari, the daughters of the informant while 
they were planting paddy in the field.

2. The police upon receipt of the ejahar registered Lanka Police Station case no. 149/2011 
under  sections  143/447/323/506  IPC  and  started  investigation  in  the  case.  After 
completion of the investigation the police submitted chargesheet against the accused, 
Jangilal  Chauhan,  Prabhu  Chauhan,  Prem  Chand  Chauhan,  Sambhu  Chauhan  and 
Dharmendra Chauhan u/s 447/323/506 IPC.



3. The accused persons were called upon to enter trial and after causing their appearance 
the copies of the relevant documents were furnished to the accused. Upon hearing and 
on perusal of record, particulars of offence under section 447/323506 IPC were read 
over and explained to the accused to which they pleaded not guilty and claimed to be 
tried.

4. The prosecution in support of its case examined five witnesses; whereas the defence did 
not adduce any evidence.

5. The defence case is of total denial as is evident from the statement of the accused, 
recorded under section 313 CrPC. 

6. I have heard both the parties. I have heard the learned counsel for the accused who 
submitted that there is no material against the accused person; as such the accused 
person needs to be acquitted.

7. Upon  hearing  and  on  perusal  of  record  I  have  formulated  the  following  point  for 
determination-

(1)Whether the accused persons had on 28/07/11 trespassed into the paddy field of 
the informant and thereby committed offence punishable u/s 447 IPC?

(2)Whether the accused persons had on 28/07/11 assaulted the daughters of the 
informant  in  his  paddy  field  with  sticks  causing  simple  injury  and  thereby 
committed offence punishable u/s 323 IPC?

(3)Whether  the  accused  persons  had  on  28/07/11  criminally  intimidated  the 
informant and thereby committed offence punishable u/s 506 IPC?

8. Now let me discuss the materials on record and try to arrive at a definite finding as 
regards the points for determination.

DISCUSSION, DECISION AND REASONS FOR THE DECISION:

POINT FOR DETERMINATION NOS.1, 2, 3:

9. I have taken up all the points for determination together to arrive at a definite 
conclusion.

10.PW1, Hari Kishan Chauhan is the informant. He stated that on the date of occurrence, 
his daughters Gita Kumari and Kusum Kumari were sowing paddy in the field. At around 
8.30 a.m. the accused Jangilal, Prabhu, Sambhu, Premchand and Dharmender entered 



the paddy field of the informant armed with sticks. They assaulted Gita and Kusum 
Kumari with sticks. He stated that later in the evening around 6 p.m., the accused 
persons entered his house and pushed his mother down and she sustained head 
injuries. Ext 1 which is the ejahar was proved by PW1.

11.In his cross examination, PW1 denied the suggestion that he had not mentioned in the 
ejahar that his mother was pushed down by the accused persons. He also admitted that 
there is a land dispute between him and the accused persons and that the accused had 
also filed cases against him. He stated that he had filed a total of three cases against 
the accused. He stated that at the time of the incident, the accused persons were 
sowing paddy in their field. He claimed to have seen the incident with his own eyes. He 
deposed that Kusum had sustained injuries on her right hand and Gita had sustained 
injuries on her back and legs.

12.PW2, Saraswati Devi stated that around 6 p.m, accused Prabhavati and Rani Devi came 
to her house and assaulted her. She stated that there is a fight between them and the 
accused persons and this led to the incident.

13.In her cross examination, she stated that the accused persons had also filed a case 
against her family. She claimed to have sustained injury on her chest and waist. She also 
stated that no neighbours had come to the place of occurrence.

14.PW3, Rajinder Ram stated that the incident took place infront of his house. He saw 
Jungilal, Prabhu, Premchand and Jangilal’s daughter in law armed with lathi. Jugilal had 
assaulted Kusum and Gita. He further stated that Jungilal, Prabhu and Prabhu’s wife had 
later in the evening assaulted the mother of the informant.

15.In his cross examination PW3 admitted that he was not present at the time of the 
incident in the morning but had reached the spot on hearing the hue and cry. He also 
stated that the informant was not present at the spot. He also admitted that he heard 
about the evening incident later on.

16.PW4, Geeta Kumari stated that on the date of incident she was sowing paddy in the 
field. Accused Prabhu and Jangilal came from behind and hit her on the head and hand 
from behind. She stated that she was rendered unconscious and she does not remember 
what happened thereafter.

17.In her cross examination, PW4 she stated that there was bleeding from the head injury 
inflicted upon her and that the doctor had examined her. She admitted that there was a 
land dispute between her family and the accused persons and there are various cases in 
the court regarding the same. She denied the suggestion that she was not injured and 
had deposed falsely.

18.PW5, Baliram Chauhan deposed that on the date of the occurrence, Gita and Kusum 
Kumari were sowing paddy in their field. At that time, accused Jangilal, Premchand 
came to the field and assaulted Gita nad Kusum. On the same evening, Moti Rani 
Chauhan came to the house of the informant and assaulted his mother. 

19.In his cross examination, PW5 stated that at the time of the incident, he was sitting near 
his house on the road. He reached the spot on hearing the cries of Kusum and Gita and 
found them injured. He admitted that the informant is his paternal uncle and also to the 
fact that there was a long standing land dispute between both the sides.

20.In analyzing the versions of all the PWs, I find that the evidence adduced is a quagmire 
of inconsistencies and contradiction. PW1 who is the informant stated that Jangilal, 
Prabhu, Sambhu, Premchand and Dharmender had assaulted Gita and Kusum in his 



paddy field. He further stated that the same accused persons had assaulted his mother 
in his house in the evening. Though he had denied the suggestion that he had he had 
not mentioned in the ejahar that his mother was pushed down by the accused persons, 
a perusal of the ejahar reveals that no such incident was mentioned by the informant. 
PW2 who is the mother of the informant stated that she was assaulted by Prabhavati 
and Rani Devi and does not mention the name of the accused. PW3 names Jangilal, 
Premchand , Prabhu and Jangilal’s daughter in law assault Gita and Kusum. PW1 and 
not mentioned the presence of Jangilal’s daughter in law in the incident. PW3 in his 
cross examination had admitted that he was not present at the time of the incident. He 
further categorically stated that the informant was also not present at the spot. This is in 
complete variance to the informant’s claim that he had witnessed the incident with his 
own eyes. PW4, Gita Chauhan claimed to have been assaulted by Jangilal and Prabhu. 
She does not mention the names of any other accused. She also fails to mention the 
presence of her sister Kusum Kumari who was supposed to be with her sowing the field 
and who was also allegedly assaulted by the accused persons. PW4 had stated that 
there was bleeding in her forehead as a result of the assault. Though the prosecution 
failed to examine the medical officer in the instant case, I have perused the medical 
report. It is clearly mentioned that no injury was detected upon the victim Gita Kumari 
Chauhan. The medical examination was conducted on the very next day of the incident 
and it is improbable that the examination would have left the injury on the forehead 
undetected. PW5, Baliram Chauhan who is a close relative of the informant had deposed 
that he had witnessed Jangilal and Premchand assault Gita and Kusum and later Moti 
Rani assault the mother of the informant. In his cross examination he however admitted 
that he had reached the spot only on hearing the cries of Gita and Kusum. He does not 
mention which of the accused he had seen on the spot.

21.In light of the glaring inconsistencies and contradictions, I do not find any witnesses 
adduced by the Prosecution trustworthy. The number of accused and the names of the 
accused involved in the assault on Gita and Kusum had changed with each passing 
witnesses. Further the people involved in the assault of the mother of the informant are 
at complete variance with the allegations made out by the informant. Considering the 
allegations in the ejahar, it is found out that the witnesses have developed a complete 
new story in their evidences with regard to the assault on the mother of the informant. 
Considering the fact that there is a long standing land dispute between the informant 
and the accused persons and the fact that the accused persons had also filed many 
cases against the informant, it appears that the brewing bad blood between the parties 
had resulted in many cases being filed against each other. In the instant case after 
considering all the deposition of the witnesses, it is found that the veracity of all the 
witnesses seems questionable.

22.DECISION:   The prosecution has failed to prove that the accused persons had trespassed 
into the land of the informant and that the accused persons had caused simple injury to 
Gita Kumari and Kusum Kumari who are the daughters of the informant and that the 
accused persons had criminally intimidated the informant in any manner. As such, all the 
points of determination are answered in negative, in favour of the accused persons.

ORDER



1. In view of the discussions made above and the decision reached therein it is held that 
the prosecution has failed to prove the charge against the accused persons; as such the 
accused Jangilal Chauhan, Prabhu Chauhan, Prem Chand Chauhan, Sambhu Chauhan 
and Dharmendra Chauhan are held not guilty of the charge under section 447/323/506 
IPC and acquitted.

2. The case is disposed of on contest without cost.

          Given under my hand and the seal of this court on this the 18th day of May, 2016 at 
Hojai.

Biswadeep Baruah,
Judicial Magistrate First Class, Hojai.



APPENNDIX:

WITNESS FOR THE PROSECUTION:

PW1                        HARI KISHAN CHAUHAN

PW2                        SARASWATI DEVI

PW3                        RAJINDER RAM

PW4                        GITA KUMARI CHAUHAN

PW5                        BALIRAM CHAUHAN

WITNESS FOR THE DEFENSE:     NONE

EXHIBITS:

EXHIBIT1               EJAHAR


